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Private Finance initiative projects (PFI)

                                                                                                                         

2) The report issued in July 2003 by HM Treasury, PFI: Meeting the 
Investment Challenge, available  at: 
http://www.hm-treasury.gov.uk/media/648B2/PFI604.pdf.    

 
Resource Book on PPP Case Studies, European Commission, DG 
Regional Policy, June 2004,  available at: www.europa.eu.i 

http://www.irbidworld.com/t87514-topic  

http://www.gammanews.info/ReadMore.aspx?type=ln&Id=02408767-
52ed-4a65-b096-f3b0228debdc. 

http://www.hm-treasury.gov.uk/media/648B2/PFI604.pdf
http://www.europa.eu.i/
http://www.irbidworld.com/t87514-topic
http://www.irbidworld.com/t87514-topic


 (PPP)التحليم فى عقود الشراكة                          قتصادية                          لدلة العلوم القانونية والا

 

 - 011 - 

ADR (Alternative Dispute Resolution)

                                                 

1) Nadja Marie Alexander :Global Trends in Mediation . Kluwer Law 
International 2006 .P. 139.  
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PPP

-
Fasc 671 (2005); F Brenet & F Melleray, Les contrats de partenariats de 

. B Martor and S Thouvenot, 
 

2004, No 28, p. 931; O Debouzy and P Guillot, Le contrat de partenariat 
public-priv  et la r

 PPPs et montages en boucle: de 
re, 1 

April 2005, Nos 13
Contracts or the revival of Public-
RDAI/IBLJ, No 2, 2004, p. 1111; P Ligni res and A M n m bat 

dedicated to the Partnership Contract, Revue de Droit Bancaire & Financier, 
March-April 2005, 58 partenariats Principes et 
m  

www.pidegypt.org/download/Local.../dr%20abdallah%20shehata.doc 
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BOT

PPPs are defined as:  

resources to create a market opportunity through which the 
public need is met and a profit is made1. 

       
    .

  
          

            
                                                 

1  Heilman, J. and G. Johnston, 1992. The Politics of Economics of 
Privatisation, University of Alabama Press, p. 197.   
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project company

Consortium

 

          
           

public payment

  
     

         
     

                                                 

 
http://www.uncitral.org/pdf/arabic/texts/procurem/pfip/model/03-
90619_Ebook.pdf. (last visit 12/7/2012). 

http://www.uncitral.org/pdf/arabic/texts/procurem/pfip/model/03-90619_Ebook.pdf
http://www.uncitral.org/pdf/arabic/texts/procurem/pfip/model/03-90619_Ebook.pdf


 (PPP)التحليم فى عقود الشراكة                          قتصادية                          لدلة العلوم القانونية والا

 

 - 019 - 

         
        .

           
     -   -   

         
      
           

     Private Finance Initiative 
(PFI)    

         
           

   PFI      
         

          
 

Partenariat Public Prive

     

                                                 

PPP

         
        

            
   .Privatization

PPP



 (PPP)التحليم فى عقود الشراكة                          قتصادية                          لدلة العلوم القانونية والا

 

 - 019 - 

      
          

       
          

            
   "
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       ,
Le CP(Contrat de partenariat) Le contrat de partenariat est un contrat 

retenues, une mission globale ayant pour objet la construction ou la 
transformation, l'entretien, la maintenance, l'exploitation ou la gestion 

u contrat, sauf pour les projets 

l'exercice, par la personne publique, de la mission de service public dont 
-1, mod. par L. no 2009-
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P.P.P

 http://www.mof.gov.eg/Arabic 

http://www.mof.gov.eg/Arabic
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     :     

            
         

                                                 

b
L 1414-12 

collect

relatives :  
 

risques 
entre la personne publique et son cocontractant ;  

http://www.pppcentralunit.mof.gov.eg/SiteCollectionDocuments/PPPCUS
ite/General/chapter1guid_ar.pdf.  ( Last visited in 15/10/2011) 

http://www.legifrance.gouv.fr/affichCode.do;jsessionid=A52FD3FB8D70A1E4E9FFAA1DD78A1311.tpdjo09v_1?cidTexte=LEGITEXT000006070633&dateTexte=20111231
http://www.legifrance.gouv.fr/affichCode.do;jsessionid=A52FD3FB8D70A1E4E9FFAA1DD78A1311.tpdjo09v_1?cidTexte=LEGITEXT000006070633&dateTexte=20111231
http://www.legifrance.gouv.fr/affichCode.do;jsessionid=A52FD3FB8D70A1E4E9FFAA1DD78A1311.tpdjo09v_1?cidTexte=LEGITEXT000006070633&dateTexte=20111231
http://www.pppcentralunit.mof.gov.eg/SiteCollectionDocuments/PPPCUSite/General/chapter1guid_ar.pdf
http://www.pppcentralunit.mof.gov.eg/SiteCollectionDocuments/PPPCUSite/General/chapter1guid_ar.pdf
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Sita
 http://ar.poland.gov.pl,(PPP),8072.html 
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1 http://www.pppcentralunit.mof.gov.eg/NR/rdonlyres/286F98FE-
68F8-43C6-B5E2-E9C30A014352/0/chapter1guid_ar.pdf 

http://www.pppcentralunit.mof.gov.eg/NR/rdonlyres/60B7C0F1-
B638-4656-B67E-CFA3D32916BF/0/PPPArBookJune.pdf 

3) Standardisation of PFI Contracts. Version. 4 March 2007.P.21.  
The site http://www.hm-
treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf. 

L.1414 

http://www.pppcentralunit.mof.gov.eg/NR/rdonlyres/60B7C0F1-B638-4656-B67E-CFA3D32916BF/0/PPPArBookJune.pdf
http://www.pppcentralunit.mof.gov.eg/NR/rdonlyres/60B7C0F1-B638-4656-B67E-CFA3D32916BF/0/PPPArBookJune.pdf
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infrastructure 

 
           

          
          

                                                                                                                         

 

2)  PPP ic 
-1. 

 

http://www.uncitral.org/pdf/arabic/texts/procurem/pfip/model/03-
90619_Ebook.pdf. 

UNCITRAL Model Legislative Provisions on Privately Financed 
Infrastructure Projects. 
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1) UNCITRAL Legislative Guide on Privately Financed Infrastructure 
Projects. 
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modalite  procedurale
condition

 

                                                 
1) Pierre Heitzmann , A Welcome And Surprising Decision: French 

Administrative Supreme Court Acknowledges The Adequacy Of 
Arbitration To Adjudicate Disputes Arising Out Of A New Kind Of Public 

#10 October 2005.p.4. 
 http://www.jonesday.com/files/Publication/8e5b4abb-7f40-419e-90d8 
7874428a44f2/Presentation/PublicationAttachment/ca935bea-0652-
4a85-a15e-43fbff586fd8/MealeyOct2005.pdf. 

 

http://www.jonesday.com/files/Publication/8e5b4abb-7f40-419e-90d8
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2) -

1925. 
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solicitorbarrister

                                                 

1 Peter Sheridan ,PFI/PPP DISPUTES; PLS/PWS.PLS/558465.1 p.14 
www.sheridangold.co.uk/articles/pfi_ppp_disputes.pdf. 

-
dans les contrats de  partenariat, A
1925. 

http://www.sheridangold.co.uk/articles/pfi_ppp_disputes.pdf
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2 L'arbitrage et les contrats de Partenariat Public-
fin du dilemme? Marco Deluiggi et Mariana Cattel Gomes Alves 
http://dpa.uparis2.fr/IMG/pdf/L_arbitrage_et_les_contrats_de_Parte
nariat_Public Prive_au_Bresi__la_fin_du_dilemme_.pdf 
(visited11/12/11). 
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 toll road

 private finance initiatives(PFI

 
expert evidence 

defensive contentions and evidence

traffic engineering concepts and 
modeling of considerable complexity
 expert traffic engineer

Privacy
 confidential 

 not open to the public 

 made publicly

                                                 
1  Michael Earwaker .Australia: Resolving PPP Disputes through 

Arbitration 
05October2009.http://www.mondaq.com/australia/article.asp?arti
cleid=8685. 
(Visited 15/10/2011). 
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  the dispute will 
become politicized 

 
general justice and fairness according to 

law"amiable 
composition" and "ex aequo et bono"

 flexibility

                                                 

1  Michael Earwaker .Australia: Resolving PPP Disputes through 
Arbitration 
05October2009.http://www.mondaq.com/australia/article.asp?arti
cleid=8685. 
(Visited 15/10/2011). 
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,      
            
        

              
          "

Le CP(Contrat de partenariat) Le contrat de partenariat est un contrat 
administratif par leq

une mission globale ayant pour objet la construction ou la transformation, 

au capital. Toutefois, le 

ption de ces ouvrages, 

-1, mod. par L. no 2009- 009, JO 18 
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contrats de delegation de service publics 
les contrats  de partenarait public-prive.

contrats globaux 

                                                 

 concession de service public

 affermage 
fermier

 r gie int ress e r gisseur

 (bail emphyteotique  
administratif 

New Form 
of French Public Private Partnership Allowing the Use of 
Arbitration to Adjudicate Disputes," 23(1) Int'l Constr. L. Rev. 20 
(2006).P22.  

ppp

trilogie contractuelle publiqu

-1. 
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public(METP)
METP

METP

PPP

                                                 

METP 

8 February 1999,  v. Commune de la 
Ciotat, AJDA, 20 April 1999, p. 364;  

30 June 1999, v. ance, Droit 
Administratif 1999, Commentaire No 301. 

2  CC,26 juin 2003,DC no 2003-473, sur le site: http://www.conseil-
constitutionnel.fr  

ppp
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a L.1414-12

                                                 
1 il d'É Union des 

: RDP 1984 p. 212. 

bles aux 
contrats administratifs", c'est- -
administratifs. C'est un pouvoir auquel l'administration ne saurait renoncer 
(Conseil d'État 6 mai 1985 Association Eurolat: AJDA 1985 p. 620).sur le site: 
http://fr.jurispedia.org 

http://www.legifrance.gouv.fr/WAspad/UnDocument?base=JADE&nod=JGXAX1985X05X0000041589
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Mc Nair

                                                                                                                         

2 Mc Nair; the general principles of law recognized by civiled nation 
.B.Y.B.I.L 1954.,p.1.  
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3 CA Paris 13 juin 1996 Ste Kuwait foreign trading contracting and 
investment c/SteIcori Estero SPA et autre , JDI,1997,p.151,note 
E.Loquin. 
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 - 
 -      

2  Article L1414-
ectifs de performance, 

respecte so
 

http://www.legifrance.gouv.fr/affichCode.do;jsessionid=A52FD3FB8D70A1E4E9FFAA1DD78A1311.tpdjo09v_1?cidTexte=LEGITEXT000006070633&dateTexte=20111231
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relatives :  

 
risques 

entre la personne publique et son cocontractant ;  

http://www.legifrance.gouv.fr/affichCode.do;jsessionid=A52FD3FB8D70A1E4E9FFAA1DD78A1311.tpdjo09v_1?cidTexte=LEGITEXT000006070633&dateTexte=20111231
http://www.legifrance.gouv.fr/affichCode.do;jsessionid=A52FD3FB8D70A1E4E9FFAA1DD78A1311.tpdjo09v_1?cidTexte=LEGITEXT000006070633&dateTexte=20111231
http://www.legifrance.gouv.fr/affichCode.do;jsessionid=A52FD3FB8D70A1E4E9FFAA1DD78A1311.tpdjo09v_1?cidTexte=LEGITEXT000006070633&dateTexte=20111231
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.

Standardisation of PFI 
HM Treasury - Contracts Version 4  

                                                 

3  www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf 

http://www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf
http://www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf
http://www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf
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l'arbitrage administrative 

Tribunal de Conflit
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2  
Rev. arb. 2005. 487. 

 

commerce international.  
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SNFC  Poste 
and France Telecom 

                                                 

http://www.uncitral.org/pdf/arabic/texts/arbitration/arb-rules-
revised/arb-rules-revised-a.pdf 

2)  
19654, Lebon 677), 

3)  -506 DC) 
Decision of the Constitutional Counci -506 DC of December 
2, 2004,available at http://www.conseil-constitutionnel.fr/decision/ 
2004/2004506/2004506dc.htm., 

4 -
-568 du 2 juill. -135 du 

 
5) Law of December 30, 1982, Rev. Arb. 1983, p. 365. 
6  Law of July 2, 1990, Rev. Arb. 1990, p. 945. 

http://www.conseil-constitutionnel.fr/decision/
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de France and Gaz de France
 

 

 
 

 

                                                 

1) Yves Gaudemet in Arbitrage et Droit Public, Droit et Patrimoine, June 
2002, No. 105, p. 83. 

2) Treaty between France and Italy concerning the construction and 
operation of the Mont Blanc Tunnel, dated 14 March 1953; Treaty 
between France and the United Kingdom concerning a Channel fixed 
link, dated 12 February 1986; Treaty between France and Spain 
concerning the construction and operation of the international section 
of a high speed railway, dated 10 October 1995. 

3 -
dans les contrats de  partenaria
1925 . 
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440 29 7 2002 

440 2002 

                                                 

 

http://www.gammanews.info/ReadMore.aspx?type=ln&Id=02408767-
52ed-4a65-b096-f3b0228debdc. 
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http://www.irbidworld.com/t87514-topic
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1) Greece LAW no 3389  Partnerships between the public and private sectors Article 

31  Resolution of disputes  Applicable Law . 
1. Arbitration  

Any dispute arising in relation to the application, interpretation or validity of the 
Partnership Contracts or Ancillary Agreements shall be resolved by arbitration.  

2. Rules of Arbitration : 
In deviation from the provisions in force for public sector arbitration, the 
Partnership Contract or Ancillary Agreements set out rules for the appointment of 
arbitrators, the rules of arbitration to be applied, the place of the Arbitration court 
(or other body), the fees to be paid to the arbitrators (where fees are not specified 
in the applicable arbitration rules) and the language in which the arbitration shall be 
conducted. The ar
to any further judicial or extra-judicial appeal; it shall be carried out without any 
requirement of ratification by the regular courts, and the parties involved shall be 
committed to comply immediately with its terms and conditions.  

3. Applicable Law  
For the resolution of disputes involving the interpretation, application or validity of 
the Partnership Contract, Greek substantial Law shall be applicable. 
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civil law 

 \ 2010

common 
law

civil law

district courts 

                                                 

 

European Investment Bank,FEMIP, Study on PPP Legal & Financial Frameworks in 
the Mediterranean Partner Countries Volume 2  Country Analysis May 2011. 
http://www.eib.org/attachments/med/ppp-study-volume-2.pdf. 

  29   
 09 

 http://www.pppcentralunit.mof.gov.eg. 

http://www.pppcentralunit.mof.gov.eg/PPPCUSite/Content/Projects/Construction+of+Two+New+Public+University+Hospitals+and+a+Blood+Bank+in+Alexandria+University.htm
http://www.pppcentralunit.mof.gov.eg/PPPCUSite/Content/Projects/The+Development+of+the+International+Coast+Road+%28Portsaid+-+Matrouh%29+Project.htm
http://www.pppcentralunit.mof.gov.eg/PPPCUSite/Content/Projects/The+Development+of+the+International+Coast+Road+%28Portsaid+-+Matrouh%29+Project.htm
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ICC 
ICSID

ICC ICSID
civil law
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Myrtoon Steamship
San Carlo 

Galakis 

                                                 

C.Appel de paris(Ler.ch.c),24 fev.1994,Rev.arb.1995,p.275 et note 
Yves Gaudemet 

2  Paris, 10 avril 1957, JCP , 1957,11,10078 note Motulsky 
3) C.Cass 14 avril 1964 Clunet 1965, P.646 note Goldman. 
4) C.Cass ,2mai 1966 Clunet 1966,P.648 note Level ; Rev 

Crit,1967,P.533 note Goldman. 
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Freres Bec 

une 
regle materielle du droit intermational de l'arbitrage

                                                 

1) C.Appel de paris, 13 juin 1996, Clunet 1997,P.151 et s note 
E.Loquin, rev.arab.1997,p.251 note E. Gaillard. 

2) Cass.civ.1re, 20 dec. 1993:JCP 94, ed, G, IV, 515; 
Rev.arb.1994,116, note GAUDEMET-TALLON; Clunet 1994, 
432,note GAILLARD et 690, note LOQUIN.; Justice n.1,1995, p.287, 

2079.p.872. 
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Gatoil

 

 

                                                 

1
note Herve synvet  

2 -271119-271357-271362, M. 
SUEUR et autres. 

 etat.fr/node.php?articleid=1105-.conseilhttp://www  

http://www.conseil-etat.fr/node.php?articleid=1105
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x conditions dans lesquelles il peut, 
 ; 

-12 du code 
 

 

article 6 de la loi du 

 
 ; que, compte tenu de 

souscrits et 

 

droit en vertu duquel les personnes morales de droit public ne peuvent pas se 
es juridictions nationales en 
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   1860      

     

 Failaka Island tourism development 
$3bn Kuwait metro $7bn

PPP

                                                 

          
(PPP)         18-

20    -      

http://www.ccib.org.lb/activities/Activity.aspx?Category=Seminars 

http://www.aawsat.com/details.asp?section=6&article=466702&issue
no=1072  

http://www.aawsat.com/details.asp?section=6&article=466702&issueno=1072على
http://www.aawsat.com/details.asp?section=6&article=466702&issueno=1072على
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 

  
 

 
 

 

                                                 

1) Cameroon  
 

CHAPITRE I 
DISPOSITIONS GENERALES 
Article 1er.- 

partenariat. 

partenariat entre : 
- les personnes publiques et une ou plusieurs autres personnes 

publiques ; 
-  
            (2) Le contrat de partenariat est un contrat par lequel 

 

http://www.minee.cm/uploads/pdf/Charte/electricite/LOI%2029%20Decembre%202006%20Contrats.pdf
http://www.minee.cm/uploads/pdf/Charte/electricite/LOI%2029%20Decembre%202006%20Contrats.pdf
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:

 .
                                                                                                                         

1 http://www.minee.cm/uploads/pdf/Charte/electricite/LOI%2029%20De
cembre%202006%20Contrats.pdf 

:
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   .

            
          

          
        .(Tams)

     Horizon Terminals  
BouyguesEurogate Moller-Maersk.

the idiosyncrasies
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 Multiparty or Multicontract Arbitration 

the idiosyncrasies
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projet complexe
projet urgent

                                                 

partenariat  
CONTRATS DE PARTENARIAT  

G

http://www.economie.gouv.fr/files/files/directions_services/ppp/GuideContratPar
ten riat.pdf 

2) Article 2 
Amended by Law No 2008-735 of 28 July 2008 - Art. 2 
II.  partnership contracts may only be signed in those situations where the 

preliminary needs assessment conclusively shows that: 

in a position to define unaided and in advance the technical means to meet its 
needs or to make the financial or legal arrangements for the project; 

 the project is a matter of urgency, involving making up for a delay, 
detrimental to the general interest, affecting the completion of public facilities or 
the performance of a public service mission, irrespective of the causes of the 
delay, or responding to an unforeseeable situation; 

for which the public body is responsible, or the inadequacies and difficulties 
observed in carrying out comparable projects, resorting to such a contract presents 
a more favourable balance of advantages versus disadvantages compared to other 
kinds of public procurement contracts. The criterion of deferred payment shall not 
alone constitute an advantage. 
http://www.economie.gouv.fr/files/directions_services/ppp/ordonnance2004-
559_ang.pdf. 

http://www.economie.gouv.fr/files/files/directions_services/ppp/GuideContratParten%20riat.pdf
http://www.economie.gouv.fr/files/files/directions_services/ppp/GuideContratParten%20riat.pdf
http://www.economie.gouv.fr/files/directions_services/ppp/ordonnance2004-559_ang.pdf
http://www.economie.gouv.fr/files/directions_services/ppp/ordonnance2004-559_ang.pdf
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retard 
prejudiciable

                                                 
1)

partenariat et non une condition dans le 

(maPPP), urgence et complexite, p.1. sur le site; 
http://www.cfmel34.fr/cfmelv2/images/stories/fiche_urgence_complexite0706
04.pdf. 

CC, 22 aout 2002,DC n 2002-460. CC,26 juin 2003, DC no 2003-473. 

www.conseil constitutionnel:fr 

http://www.cfmel34.fr/cfmelv2/images/stories/fiche_urgence_complexite070604.pdf
http://www.cfmel34.fr/cfmelv2/images/stories/fiche_urgence_complexite070604.pdf
http://www.conseil/
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droit commun de la commande publique  

                                                 

la commande publique

2) "les conditions de recours au contrat de partenariat (dont 

 
on des contrats de partenarait 

(maPPP), urgence et complexite, p.1. sur le site; 
http://www.cfmel34.fr/cfmelv2/images/stories/fiche_urgence_complex

ite070604.pdf. 

Dossier Le PPP vecteur de relance ?, Contrats Publics  
89 - juin 2009, p 80 et 81. 

http://www.nsdwavocats.com/publications/Controle_juridictionnel_de_
l__urgence_et_recours_aux_contrats_de_partenariat_-
_ACCP89.pdf 

3) -506. 

http://www.cfmel34.fr/cfmelv2/images/stories/fiche_urgence_complexite070604.pdf
http://www.cfmel34.fr/cfmelv2/images/stories/fiche_urgence_complexite070604.pdf
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 2002-460 DC

                                                 

1   
2)

complexite, p.2.  
http://www.cfmel34.fr/cfmelv2/images/stories/fiche_urgence_complexite070604.pd
f. 

3 Mission d'appui a la 
s contrats de partenarait (maPPP), urgence et complexite, p.1. 

http://www.cfmel34.fr/cfmelv2/images/stories/fiche_urgence_complexite070604.pd
f. 

http://www.cfmel34.fr/cfmelv2/images/stories/fiche_urgence_complexite070604.pdf
http://www.cfmel34.fr/cfmelv2/images/stories/fiche_urgence_complexite070604.pdf
http://www.cfmel34.fr/cfmelv2/images/stories/fiche_urgence_complexite070604.pdf
http://www.cfmel34.fr/cfmelv2/images/stories/fiche_urgence_complexite070604.pdf
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ppp

1) BRACONNIER (S.), 
champ de la commande publique -2142, 24 
novembre 2004. 

2
Maubert Chef de projet du groupe Racines. Avec la participation de 
Laurent Deruy; PARTENARIATS PUBLIC-PRIVÉ ET ACTIONS 
LOCALES 

 Juillet 2005,p.40. 

http://lesrapports.ladocumentationfrancaise.fr/BRP/054000493/0000
.pdf. 

3)
l'occasion 
notion d'urgence. Elle l'a ainsi assortie de trois conditions 
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PFI/PPP 

                                                                                                                         

con

partenarait (maPPP), Urgence et complexite, p.1. sur le site; 
http://www.cfmel34.fr/cfmelv2/images/stories/fiche_urgence_complexite070604.pd
f. 

1) No 28(O) Standardisation of PFI Contracts Version 4 - HM Treasury   
www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf .p.233-239. 

la loi typeCNUDCI

http://www.cfmel34.fr/cfmelv2/images/stories/fiche_urgence_complexite070604.pdf
http://www.cfmel34.fr/cfmelv2/images/stories/fiche_urgence_complexite070604.pdf
http://www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf
javascript:void(0)
http://www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf
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ICC 
          

             
 .             

   .          
    "

1.1   
        . 

 2 .2             
             

: 
            . 

             
         .

-          . 
 -           
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accessoires

Imperium 

 
                                                 

2 Francisco RAMOS Mendez,"Arbitrage international et mesures 
conservatoires" Rev.arb.1985.no 1.p. 53. 
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.

                                                 

1  Cass.civ.20 Mars 1989.Rev.arb.1989, p.653 note Ph.Fouchard. 
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holiday -Inns

(CIRDI)

CIRDI
exclusivite de l'arbitrage
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la refere arbitral

refere 
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pre-arbitral 

 arbitration act 1996 

global contract
 providing 

                                                 

 
 :http://www.legislation.gov.uk/ukpga/1996 
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for the financing, design, construction, operation and maintenance of 
public infrastructure.described as a kind of 

hybrid contract by most practitioners

les chaines de contrats
les groups de contrats

 the master agreement 
 municipal government private 

consortium

                                                                                                                         

 
  

- Jurisclasseur Administratif, Fasc 671 
(2005); F Brenet & F Melleray, Les contrats de partenariat  du 17 
juin 2004 

JCP Administration 
, 5 July 2004, No 28, p. 931; O Debouzy and P Guillot, 

Le contrat de partenariat public-  (DS, 2005), 

, 1 April 2005, 
Nos 13
revival of Public-

Droit Adm, Nov 2004; General study dedicated to the Partnership Contract, Revue 
de Droit Bancaire & Financier, March-April 2005, 58
partenariats  
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Special Purpose VehicleSPV
  

 contractor
 sub-contractor

sub-sub-contractor 

 

                                                 

1 Resolving disputes in private public partnership agreements, by RitaZhao on 
December 30, 2010 in Diaz Reus News ,by Carlos F. Gonzalez and Gerardo 
Rodriguez 

http://www.chinalat.com/2010/12/30/resolving-disputes-in-private-public-partnership-
agreements/ 

http://www.chinalat.com/category/diaz-reus-news/
http://www.diazreus.com/attorneys-carlos-gonzalez-anti-money-laundering.html
http://www.diazreus.com/attorneys-gerardo-rodriguez-business-law-arbitration.html
http://www.diazreus.com/attorneys-gerardo-rodriguez-business-law-arbitration.html
http://www.chinalat.com/2010/12/30/resolving-disputes-in-private-public-partnership-agreements/
http://www.chinalat.com/2010/12/30/resolving-disputes-in-private-public-partnership-agreements/
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complexite

                                                 
1) L. 1414-12 du CGCT. Il convient -12 contient des 

 
-

-traitants auxquels il est fait appel pour la 

contrat de partenariat de constituer une caution leur garantissant le paiement au fur 
-

-  
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ce

 Look at :  www.europa.eu.int  

3 4-271119-271357-271362, M. 
SUEUR et autres.  

http://www.europa.eu.int/
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complexe

arbitrage 
multipartite

                                                                                                                         

http://www.conseil-etat.fr/node.php?articleid=1105. 
D Foussard in Rev Arb 2005, p. 134.Gaz Pal of 6 Nov 2004, pp. 12 14 and 
DA of January 2005 at p. 23. 

1) D. Foussard in Rev. Arb. 2005, p. 134. 
2 -

de  

http://www.conseil-etat.fr/node.php?articleid=1105
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 Single 
Multiparty Arbitration Agreement

join ventures and 
consortium agreements

Consortium

 Several 
Identical Bilateral Arbitration Agreements

 back-to-
agreements

                                                 

1) For example, a client and a main contractor should agree on an 
arbitration agreement that would provide for the same arbitration 
institution, seat of the arbitration, and applicable law as those 
provided in the arbitration agreement included in the subcontract 
between the same main contractor and a subcontractor. Stavros 
Brekoulakis, Multiparty and Multicontract Arbitration. 

www.qfinance.com/.../multiparty-and-multicontract-arbitration.pdf.p.2. 
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1)
contractor, the subcontra  

Moreover, a similar provision should be included in the subcontract between 

out of the contract between the contractor and the subcontractor, the 
 

2) Rules of the International Chamber of Commerce (ICC) (1998), the 
International Centre for Dispute Resolution (ICDR) of the American 
Arbitration Association (AAA) (2008), the United Nations Commission on 
International Trade Law (UNCITRAL) (1976), the Stockholm Chamber of 
Commerce (2007), or the China International Economic and Trade 
Arbitration Commission (CIETAC) (2005). 

3  Rules of the London Court of International Arbitration (LCIA), the Belgian 
arbitration and mediation organization CEPANI, or the Swiss Rules. 

4) AAA Construction Industry Arbitration Rules and Mediation Procedures 
(including Procedures for large, complex construction disputes) R-7 
(consolidation). Stavros Brekoulakis, Multiparty and Multicontract 
Arbitration. 

  
www.qfinance.com/.../multiparty-and-multicontract-arbitration.pdf 
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ICC 
 

                                                 

  

             
       .    
          . 

    6 ) 3(  6 ) 7(  9.      
             

    .       
.
      :(     

(          
     (     4 ) 3(  

 )( )( )( )(.        
           
      . 

   4 ) 4(  4 ) 5(    . 
      5 ) 1(  5 ) 4(   

         
1   
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       .

     
    

 prevent the risk of having 
conflicting arbitral awards and it would reduce time and cost.

                                                                                                                         

 6 ) 3(  6 ) 7(  9           
          23 ) 4(.

         8 ) 1(     
 4 ) 3  )( )( )(  )(.

           16   
        :  4 ) 4(  

)(  4 ) 5(   5 ) 1(   )( )( )( )( 
 5 ) 2( 5 ) 3(  5 ) 4(.      

  .
    6 ) 3(  6 ) 7(  23 ) 4( 
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unicitral

1414-12

                                                 

3  B.Teyssie, Les groups des contrats, LGDJ, 1975,No 15.p.8.  
 J.NERET, Le sous -contrat, LGDJ ,1979,no267.p.199. 
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In Sunny Corner Enterprises Inc v. 
Dustex Corporationf

integral part

                                                 
1) Article L1414-

de tout prestataire 

e ;  
2) an arbitration clause in the main contract will only be incorporated in the subcontract 

if it is specifically incorporated. It was not sufficient to merely say in the subcontract 
as G. 

Heintzman :arbitration - Construction Agreement - Subcontract: Sunny Corner 
Enterprises Inc v. Dustex Corporation 2011 NSSC 172. 
http://www.constructionlawcanada.com .May 15, 2011 

la cession du contrat

http://www.constructionlawcanada.com/
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Consolidation
contractorauthority

Sub-Contractors

the same issues are involved

                                                                                                                         

 

1) 28.1.3 Standardisation of PFI Contracts Version 4 - HM Treasury   
www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf 

2) Standardisation of PFI Contracts Version 4 - HM Treasury28.3.2 

http://www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf
javascript:void(0)
http://www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf
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 (            
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  superior court  
with 

consent to all the parties in those arbitration agreement
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 District 

                                                 

Chromalloy
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"Estoppel"

                                                                                                                         

2) C.Appel de paris, 13 juin 1996, Clunet 1997,P.151 et s note 
E.Loquin, rev.arab.1997,p.251 note E. Gaillard. 

 

Estoppel
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PFI/PPP 

                                                 

2) 28(M) Standardisation of PFI Contracts Version 4 - HM Treasury   
www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf. p233-239. 

http://www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf
javascript:void(0)
http://www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf
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siege

Place of arbitration 

                                                 

- 
- Droit 

age international, Bruylant-L.G.D.J. Schulthess, 2002, p. 
103. 

2
8 de l'arbitrage, ou s'il implique que 

prendre des mesures - comme la production d'expertises ou 
il sera possible de le faire sans que le 

 L'arbitrage et les contrats de Partenariat 
Public- e? Marco Deluiggi et Mariana Cattel 
Gomes Alves. 
http://dpa.uparis2.fr/IMG/pdf/L_arbitrage_et_les_contrats_de_Partenariat_Publi
c Prive_au_Bresil___la_fin_du_dilemme_.pdf(visited11/12/11). 

http://dpa.uparis2.fr/IMG/pdf/L_arbitrage_et_les_contrats_de_Partenariat_Public
http://dpa.uparis2.fr/IMG/pdf/L_arbitrage_et_les_contrats_de_Partenariat_Public


 (PPP)التحليم فى عقود الشراكة                          قتصادية                          لدلة العلوم القانونية والا

 

 - 201 - 

Seat of 
arbitration

ICC        . 
          

          . 
      .

"        
           

.       .

  
         .   
              

       .

                                                 



 (PPP)التحليم فى عقود الشراكة                          قتصادية                          لدلة العلوم القانونية والا

 

 - 201 - 

                                                                                                                         

 
 

 

 
 

             
   . 

             
           

            

 



 (PPP)التحليم فى عقود الشراكة                          قتصادية                          لدلة العلوم القانونية والا

 

 - 209 - 

prima facie indication to 
an implied  agreement

                                                 

 
The initial language of the arbitration shall be the language in which the agreement 

to arbitrate has been expressed. Upon the formation of the Arbitral Tribunal 
and unless the parties have reached agreement in that respect, the Arbitral 
Tribunal shall decide upon the language of the arbitration.  

It was noted in the that in cases where the arbitra-tors 
selected the language or languages to be used in the arbitral proceed-ings, the 
arbitrators could consult with the parties before reaching their decision.175 
However, a suggestion to add this requirement to the text of article 17(1) was 
rejected because it was thought that any competent arbi-trator would invariably 
consult with the parties before determining the language to be used. Given the 
occasional sensitivity of this issue, article 17(1) should expressly require 
consultation with the parties.  

Jan Paulsson & Georgios Petrochilos Freshfields Bruckhaus Deringer, Paris*p.92-
93 

http://www.uncitral.org/pdf/english/news/arbrules_report.pdf(visited 15\10\2011)   

              
      .      
            

        .

http://www.uncitral.org/pdf/english/news/arbrules_report.pdf(visited
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http://www.uncitral.org/pdf/arabic/texts/arbitration/arb-rules-

revised/arb-rules-revised-a.pdf 
1) L'arbitrage et les contrats de Partenariat Public-

du dilemme? Marco Deluiggi et Mariana Cattel Gomes Alves 
http://dpa.uparis2.fr/IMG/pdf/L_arbitrage_et_les_contrats_de_Par

tenariat_PublicPrive_au_Bresil___la_fin_du_dilemme_.pdf(visited11/1
2/11). 

 Une autre 
oit 

l'emploi d'autres langues, avec le portugais. Au contraire, il s'agit 
nationaux, 

notamment dans les cas ICSID. Toutefois, il reste encore des 

parler couramment. 

http://dpa.uparis2.fr/IMG/pdf/L_arbitrage_et_les_contrats_de_Partenariat_PublicPrive_au_Bresil___la_fin_du_dilemme_.pdf(visited11/12/11)
http://dpa.uparis2.fr/IMG/pdf/L_arbitrage_et_les_contrats_de_Partenariat_PublicPrive_au_Bresil___la_fin_du_dilemme_.pdf(visited11/12/11)
http://dpa.uparis2.fr/IMG/pdf/L_arbitrage_et_les_contrats_de_Partenariat_PublicPrive_au_Bresil___la_fin_du_dilemme_.pdf(visited11/12/11)
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the state hosting the project
 project-financed contracts

                                                 

2) Pierre Heitzmann , A Welcome And Surprising Decision: French Administrative 
Supreme Court Acknowledges The Adequacy Of Arbitration To Adjudicate. 
Disputes Arising Out Of A New Kind Of Public Pri
International Arbitration Report Vol. 20, #10 October 2005. 
 http://www.jonesday.com/files/Publication/8e5b4abb-7f40-419e-90d8-
7874428a44f2 /Presentation/PublicationAttachment/ca935bea-0652-4a85-a15e-
43fbff586fd8/MealeyOct2005.pdf. 

3) Cameroon
Contrats de Partenariat CHAPITRE IISection 1Art. 5.- 

 
 

http://www.minee.cm/uploads/pdf/Charte/electricite/LOI%2029%20Decembre%202006%20Contrats.pdf
http://www.minee.cm/uploads/pdf/Charte/electricite/LOI%2029%20Decembre%202006%20Contrats.pdf
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ex aequo et bono

                                                 

1) New Form of 
French Public Private Partnership Allowing the Use of Arbitration to 
Adjudicate Disputes," 23(1) Int'l Constr. L. Rev. 20 (2006).P30. 

Chromalloy Aero Services v. Republic of Egypt, Paris Court of Appeals, 
14 January 1997, Rev Arb, 1997.395, commented on by Ph 
Fouchard  et v. 

, Paris Court of Appeals, 24 Feb 1994, Rev Arb, 1995.275, 
commented by Y Gaudemet. 
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the principle of sanctity of contracts

                                                 

2  
French Public Private Partnership Allowing the Use of Arbitration 
to Adjudicate Disputes," 23(1) Int'l Constr. L. Rev. 20 
(2006).P31. 

 "Racines Group
 

the French administration, available at www.plan.gouv.fr, Les 
Cahiers du Plan, No 9 at p. 21. 
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 international  Partnership Contracts

                                                 
1 In one landmark case, the Paris Court of Appeals recognized and enforced a foreign 

award against the Republic of Egypt which had been annulled by the Egyptian 
courts on the basis that the Tribunal had (supposedly) wrongly applied principles of 
international private law instead of Egyptian administrative law.  

Chromalloy Aero Services vs Republic of Egypt, Paris Court of Appeals, 
January 14, 1997, Rev. arb., 1997.395, comment

24, 1994, Rev arb., 1995.275, commented by Y. Gaudemet, rejecting the 
challenge of an award based on the alleged administrative nature of the contract 
prohibiting arbitration clauses for such contracts. 
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Eurotunnel

Eurotunnel
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Jean Robert, l'arbitrage, droit interne, droit international prive, 6ed 

.1993 .p.310. 
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ICSID

 
                                                 

1 A) that the tribunal was not properly constited; 
b) that the Tribunal has manifestly exceeded its power.d) that there 

has been a serious departure from  a fundamental rule of procedure. 
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L 1414-12 Code 

  

                                                 

1
relatives 

 . 

http://www.legifrance.gouv.fr/affichCode.do;jsessionid=A52FD3FB8D70A1E4E9FFAA1DD78A1311.tpdjo09v_1?cidTexte=LEGITEXT000006070633&dateTexte=20111231
http://www.legifrance.gouv.fr/affichCode.do;jsessionid=A52FD3FB8D70A1E4E9FFAA1DD78A1311.tpdjo09v_1?cidTexte=LEGITEXT000006070633&dateTexte=20111231
http://www.legifrance.gouv.fr/affichCode.do;jsessionid=A52FD3FB8D70A1E4E9FFAA1DD78A1311.tpdjo09v_1?cidTexte=LEGITEXT000006070633&dateTexte=20111231


 (PPP)التحليم فى عقود الشراكة                          قتصادية                          لدلة العلوم القانونية والا

 

 - 225 - 

                                                 



 (PPP)التحليم فى عقود الشراكة                          قتصادية                          لدلة العلوم القانونية والا

 

 - 211 - 

INSERM
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INSERM
Tribunal de conflit 

(INSERM la 
fondation Letten F. Saugstad

 -
Marseille.

                                                 

Cass.1 re Civ .6 Janvier 1987 Rev . Arb. 1987 p. 469   Note 
Ph.Leboulanger,JDI 1987,p.638 Note B.Goldman. 

2) Jean-Christophe Honlet and Gauthier Vannieuwenhuyse, International 
arbitration and French public entities: the INSERM decision of the Tribunal 
des Conflitsarbitrati on NEWSLETTER MARCH 2011, International Bar 78 
Association Legal Practice Division, p.77-79.Site: 

http://www.salans.com/~/media/Assets/Salans/Publications/International%20ar
bitration%20and%20French%20public%20entities%20the%20INSERM%20d
ecision%20of%20the%20Tribunal%20des%20Conflit%202.ashx. 

du 17 mai 2010, Inserm c/ Fondation Saugstad; Revue critique de droit 
 

http://www.salans.com/~/media/Assets/Salans/Publications/International%20arbitration%20and%20French%20public%20entities%20the%20INSERM%20decision%20of%20the%20Tribunal%20des%20Conflit%202.ashx
http://www.salans.com/~/media/Assets/Salans/Publications/International%20arbitration%20and%20French%20public%20entities%20the%20INSERM%20decision%20of%20the%20Tribunal%20des%20Conflit%202.ashx
http://www.salans.com/~/media/Assets/Salans/Publications/International%20arbitration%20and%20French%20public%20entities%20the%20INSERM%20decision%20of%20the%20Tribunal%20des%20Conflit%202.ashx
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Letten

INSERM 

INSERM Letten

INSERM 
Letten

 INSERM
 Marseille

                                                 
1)  ARTICLE 1505 (Nouveau) CODE DE PROCEDURE CIVILE: 
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INSERM 

Letten 

                                                                                                                         

ressort de laquelle l

 
1)  
2  C

obs. T. Clay. 



 (PPP)التحليم فى عقود الشراكة                          قتصادية                          لدلة العلوم القانونية والا

 

 - 219 - 

 Galakis

Eurodisneyland 

                                                 
1  Not. J.-

 
2) Civ. 1re

prive, 2 ed,1998, Litec.no 2081.p.873 
3) CE Ass., 6 mars 1986, avis no 339710 : EDCE 1987, no 38, p. 178.  
4) Sophie Lemaire ; Arbitrage international et droit public : le Tribunal des conflits 

 
5)

Rev. arb. 2010. 288-
note sous T. confl. 17 mai 2010, Gaz. Pal.  
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concurrence et de transparence

 

l'ordre public

                                                                                                                         

http://www.gammanews.info/ReadMore.aspx?type=ln&Id=02408767-52ed-4a65-
b096-f3b0228debdc 

1)

-473-DC, 26 juin 2003, Rec. Cons. const. P. 382, consid. 
ibid. 1391, note J.-E. Schoettl ; ibid. 

-567-DC 24 juill. 
2008, Rec. Cons. const. p. 341, consid. 9 ; AJDA 2008. 1516 ; ibid. 1664, note 
J.-D. Dreyfus ; D. 2008. 1980, obs. M.-

; RFDA 2008. 1233, chron. A. Roblot-Troizier et T. 
Rambaud. 

2)
 

ntrats publics 
internationaux; Revue de droit immobilier 2010 p. 551 

http://www.gammanews.info/ReadMore.aspx?type=ln&Id=02408767-52ed-4a65-b096-f3b0228debdc
http://www.gammanews.info/ReadMore.aspx?type=ln&Id=02408767-52ed-4a65-b096-f3b0228debdc
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rbitrale rendue en France"  

dualit  de l'arbitrage

 
                                                 

1  , Rev. arb. 2005. 
487. 

2  -473-DC, 26 juin 2003, AJDA 2003. 1404, note E. 
-  

3 stratif; 
RTD Com. 2010 p. 525. 

4) Paris Court of Appeal, Judgment dated 17 December 1991, Gatoil; Paris Court of 

 
5) Civ. 1re, 2 avr. 1963, 

203 ; AJDA 1963. 486, note J. Dufau.  Par ex. Civ. 3e, 10 mars 1998, Bull. civ. 
-

 ibid. 3520, 
e
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administrative; RFDA 2010 p. 971. 

1  Mc Nair; the general principles of law recognized by civiled nation 
.B.Y.B.I.L 1954.,p.1. 
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 Multiparty or Multicontract 
Arbitration 
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UK Central PPP Unit Partnership UKRole South Africa 
Central PPP UnitRoleLa Mission 

aux PPP (MAPPP

                                                 

1) Vickram Cuttaree .International Experience in Establishing and 
Operating PPP Units. Sustainable Development Department. Europe 
& Central Asia Region. The World Bank. Friday December 7, 2007. 

            http://siteresources.worldbank.org/PPPILP/Resources/1-
Vikram.pdf(Last visit 15/11/2011). 
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Evaluation 
prealable 

 
 

 
 

 
 

 
 

 
 

 

                                                 

1  http://www.economie.gouv.fr/ppp/accueil. 
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 PFI/PPP

Down tools

                                                 

1) Article No 28.5.1 , 28.5.2 Standardisation of PFI Contracts Version 4 
- HM Treasury  . www.hm 
treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf (last visited 
11/11/2011) .p 233-239. 

2) Article No: 28 (N) 
3) Article No 28(P)  : The parties shall continue to comply with, observe 

and perform all their obligations here under regardless of the nature 
of the dispute and notwithstanding the referral of the dispute for 
resolution under this Clause and shall give effect forthwith to every 
decision of the Adjudicator and the Arbitrator delivered under this 
Clause. 

Standardisation of PFI Contracts Version 4 - HM Treasury. www.hm-
treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf 

http://www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf
http://www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf
http://www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf
http://www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf
http://www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf
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PFI/PPP 

                                                 
1) Article No 28(O) Standardisation of PFI Contracts Version 4 - HM Treasury . 

www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf .p.233-239. 
2) No 28(R) Standardisation of PFI Contracts Version 4 - HM Treasury .www.hm-

treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf 
3) No 28(s):Any submissions made by the Construction Sub-Contractor or the 

Operating Sub-Contractor shall: 
    (i) be made within the time limits applicable to the delivery of submissions by the 

Contractor; and 
    (ii) concern only those matters which relate to the dispute between the Authority and 

the Contractor under this Contract. 
Standardisation of PFI Contracts Version 4 - HM Treasury  . 
www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf 

4) 28(T) : Where the Construction Sub-Contractor or the Operating Sub-Contractor 
makes submissions in any reference before: the Arbitrator, the costs of the 
arbitration shall be in the discretion of the Arbitrator. 

http://www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf
http://www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf
http://www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf
http://www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf
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(( Arbitration2 ))  

In the event of a dispute between the Owner and the Operator (other 
than a matter to be resolved pursuant to Clause [ ]) concerning the 
interpretation of any provision of this agreement or the performance of 
any of the terms of this Agreement, such matter or matters in dispute 
shall be finally settled:  

A. under [the Rules of Conciliation and Arbitration of the International 
Chamber of Commerce];  

                                                 
1) 28(V) Standardisation of PFI Contracts Version 4 - HM Treasury   
www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf 
2  THIS DOCUMENT HAS BEEN PREPARED FOR THE PURPOSES OF THE PPP IN 

INFRASTRUCTURE RESOURCE CENTER FOR CONTRACTS, LAWS AND 
REGULATIONS. IT IS A CHECKLIST FOR GENERAL GUIDANCE PURPOSES 
ONLY AND SHOULD NOT BE USED AS A SUBSTITUTE FOR SPECIFIC LEGAL 
ADVICE FOR A PROJECT. DISPUTE RESOLUTION  CHECKLIST AND SAMPLE 
WORDING Page 6 of 7 PPP in Infrastructure Resource Center for Contracts, Laws 
and Regulations (PPPIRC) Victoria Rigby Delmon, LEGPS 
http://www.worldbank.org/pppiresource April 2008. 

http://www.hm-treasury.gov.uk/d/pfi_sopc4pu101_210307.pdf
javascript:void(0)
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B. by three arbitrators, one appointed by each Party, and the third, 
who shall be the chairman, selected by the two appointed arbitrators and 
failing agreement by the [Chairman of the International Chamber of 
Commerce];  

C. the language of the arbitration shall be English; and  
D. the place of the arbitration shall be [ ].  

Joinder [relevant when agreement forms part of a suite of 
agreements]  

If any dispute to be referred to arbitration under this agreement 
(other than a matter to be resolved pursuant to Clause [ ]) raises issues 
which are, in the opinion of the Owner, substantially the same as or 
connected with issues raised in a dispute (a "related dispute") between 
any of the following entities (and their successors in title and assigns):  

- The Contractor;  
- Any Subcontractor;  
- Any of the counterparties to the Project Contracts;  
Which has already been referred to arbitration in accordance with 

arbitration provisions substantially the same (mutatis mutandis) to this 
clause then:  

(a) The dispute under this contract shall be referred to the 
arbitrators appointed to determine the related dispute; and  

(b) the arbitrators shall have power to make such discretions and 
awards in the same way as if the rules of [RELEVANT COURTS] as to 
joining one or more defendants or third parties or consolidating actions 
were applicable to the Parties and to the arbitrators or, if the dispute 
under this Agreement has already been referred to arbitration under this 
clause, then any related dispute may be joined or consolidated with the 
dispute under this Agreement.  

Referral to the Expert (may be appropriate for technical/ financial 
matters)  

The following provisions shall apply between the Parties with 
respect to any matter, difference or dispute which this Agreement 
provides is to be referred to an Expert:  
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(a) Where any matter is referred to an Expert in accordance with 
this Clause [ ], the Expert shall be appointed by the Parties, or in default 
of agreement upon such appointment within seven (7) days of a Party 
notifying the other Party of its decision to refer the matter to an Expert, 
an Expert appointed by  

(i) [ ] in relation to disputes of a primarily technical nature;or  
(ii) [The President of the Institute of Chartered Accountants in 

[COUNTRY]] in respect of all other matters.  
Failing agreement between the parties as to the nature of the 

dispute, the Expert shall be appointed by the [President for the time 
being of the Institute of Chartered Accountants in [COUNTRY]].  

(b) The Expert will resolve or settle such matter or dispute in such 
matter as he shall in his absolute discretion see fit. The Expert shall be 
requested to reach his decision within thirty (30) days of the matter 
being referred to him. Any decision of the Expert shall be final and 
binding on the Parties.  

(c) The cost of the Expert in settling or determining such matter or 
dispute shall be borne equally by the Parties unless the Expert otherwise 
determines.  

Performance to Continue During Dispute  
Performance of this Agreement shall continue during arbitration 

proceedings or any other dispute resolution mechanism pursuant to 
Clause [ ]. No payment due or payable by the Owner or the Operator 
shall be withheld on account of a pending reference to arbitration or 
other dispute resolution mechanism except to the extent that such 
payment is the subject of such dispute. 
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