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Abstract

The Subrogation Right of the Third Party and the
Precautionary Guarantee in the Bill of Exchange
A study in the Egyptian, Jordanian Laws

Dr.Ghazi Ayed Al ghaithan

Alssistant Professor in Private law-The academic programs of the military
Collages — Abu Dhabi University —Al Ain Branch

Dr.Adel Salem Al Louzi

Alssistant Professor in Private law-The academic programs of the military
Collages — Abu Dhabi University —Al Ain Branch

As the bill of exchange can be accepted through the Subrogation,
it can also enable a third party to pay the creditor the amount of
the bill of exchange. subrogation from this third party to pay the
amount on behalf of one of the liable parties of the bill of
exchange can be done through a third party or through the
precautionary guarantee . This lawful situation enables the third
party if he paid the holder of the amount of bill of exchange to
get the same lawful position of that creditor according to his
debtor, so that the payer could ask the debtor what he paid with
the same rights and guarantees, which were to the creditor on his
right. However, this subrogation differs from the legal
subrogation according to the general rules of the law. This means

that not all the rights that the owner of the bill of exchange can
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be given to the payer but only he will get the rights that were
given to the debtor that the payment has been made on his
behalf. This means that the effect of the subrogation in this
regard is limited to that extent and this conclusion also applies in
the case of the precautionary guarantee when he intervenes to

pay the bill of exchange to the creditor.

This study is divided into three Sections. The first section
examines the rules regarding accepting and paying the bill of
exchange by a third party. The second section establishes the
legal rational with respect to the subrogation right, i.e. the right
of the payee of the commercial paper to get his payment from
the debtor. While the third section examines the right of the
precautionary guarantee to collect the rights of the bill of

exchange on behalf of the creditor.
This study has several conclusions. One of the main conclusions
is that the Jordanian and UAE’s laws should have an article in
the law or a clear provision with respect to subrogation in the
commercial law that regulates the rules related to this issue and
the legal impact on this arrangement. This is because the
application of the general rules on the legal subrogation in the
bill of exchange should be by an explicit provision on law. This is
because, contrary to the Egyptian laws, Jordan and UAE civil

Laws do not provide general framework to this legal system.

Key Words: Bi// of exchange, Subrogation, Precautionary guarantee
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1- Jacques. Mestre, La subrogation
personnelle,.L.G.D.J.1979,Preface Pierre Kayser.
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