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Abstract

Open source software, with the freedom of utilization
provided by its license, for free of cost or simple cost and
without any impediment, is considered one of the most
prominent solutions that can be used to overcome inability
of states or companies or even the individuals to fulfill their
requirements for the necessary programs for the process
of integration into the digital world by recourse to the
proprietary programs, continuously, whose licenses provide
for limited use, for the material reward through which the
software companies seek to make huge profits, however
such solution cannot be effective, in isolation from the
legal protection; so we have seen that the research topic
to be the legal system of open source software, and we
have addressed it in an introductory section, we try to
define the concept of open source software, through it and
two sections, in the first we try to clarify the provisions of
open source licenses and in the second we try to clarify
the extent to which the provisions of copyright law could

absorb the open source software.

Keywords: open source software, free software, open

source licenses, free licenses, copyright.
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334. Conveying Verbatim Copies: You may convey verbatim
copies of the Program's source code as you receive it, in any
medium, provided that you conspicuously and appropriately publish
on each copy an appropriate copyright notice; keep intact all notices
stating that this License and any non-permissive terms added in
accord with section 7 apply to the code; keep intact all notices of the
absence of any warranty; and give all recipients a copy of this
License along with the Program..."

5. Conveying Modified Source Versions: You may convey a work
based on the Program, or the modifications to produce it from the
(=) Program, in the form of source code under the terms of section
4, provided that you also meet all of these conditions: (a)...(b) The
work must carry prominent notices stating that it is released under
this License and any conditions added under section 7. This
requirement modifies the requirement in section 4 to “keep intact all
notices”. (c) You must license the entire work, as a whole, under
this License to anyone who comes into possession of a copy. This

License will therefore apply, along with any applicable section 7
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Copyleft clause: If the Licensee distributes or communicates copies
of the Original Works or Derivative Works, this Distribution or
Communication will be done under the terms of this License or of a
later version of this License unless the Original Work is expressly
distributed only under this version of the License — for example by
communicating  ‘EUPL v. 1.2 only’. The Licensee (becoming
Licensor) cannot offer or impose any additional terms or conditions
on the Work or Derivative Work that alter or restrict the terms of the

License.
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"...if you distribute copies of such a program, whether gratis or for a
fee, you must pass on to the recipients the same freedoms that you

received. You must make sure that they, too, receive or can get the
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source code. And you must show them these terms so they know
their rights. Developers that use the GNU GPL protect your rights
with two steps: (1) assert copyright on the software, and (2) offer
you this License giving you legal permission to copy, distribute
and/or modify it.

bl lgie ml )l audl 8 Lad cls g
Conveying Verbatim Copies.
You may convey verbatim copies of the Program's source code as
you receive it, in any medium, provided that you conspicuously and
appropriately publish on each copy an appropriate copyright notice;
(=) keep intact all notices stating that this License and any non-
permissive terms added in accord with section 7 apply to the code;
keep intact all notices of the absence of any warranty; and give all

recipients a copy of this License along with the Program..."
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How to Apply These Terms to Your New Programs:
If you develop a new program, and you want it to be of the greatest
possible use to the public, the best way to achieve this is to make it
free software which everyone can redistribute and change under
these terms.
(=)To do so, attach the following notices to the program. It is safest
to attach them to the start of each source file to most effectively
state the exclusion of warranty; and each file should have at least
the “copyright” line and a pointer to where the full notice is found.
< one line to give the program's name and a brief idea of what it
does<.
Copyright (C) <year> <name of author>
This program is free software: you can redistribute it and/or modify it
under the terms of the GNU General Public License as published by
the Free Software Foundation, either version 3 of the License, or at
your option) any later version .This program is distributed in the
hope that it will be useful ,but WITHOUT ANY WARRANTY; without
even the implied warranty of MERCHANTABILITY or FITNESS FOR
A PARTICULAR PURPOSE. See the GNU General Public License

for more details.
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You should have received a copy of the GNU General Public
License along with this program. If not,

see <https://www.gnu.org/licenses.</

Also add information on how to contact you by electronic and paper
mail. If the program does terminal interaction, make it output a short
notice like this when it starts in an interactive mode:

< program> Copyright (C) <year> <name of author>

This program comes with ABSOLUTELY NO WARRANTY; for
details type “show w.'This is free software, and you are welcome to

redistribute it under certain conditions; type “show c' for details.
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When we speak of free software, we are referring to freedom, not
price. Our General Public Licenses are designed to make sure that
you have the freedom to distribute copies of free software (and
charge for them if you wish), that you receive source code or can
get it if you want it, that you can change the software or use pieces
of it in new free programs, and that you know you can do these

things.
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LICENSE AGREEMENTS, ( Montreal, Canada: Ogilvy Renault,
2003), 9.
http: //www.jurisdiction.com/lic101.pdf . Accessed: 29/9/2018.
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David L. Hayes,ESq, the enforceability of shrink—wrap license
agreements on-line and off-line (California, US: Fenwick & West
LLP, 2003), 1. (=)http://euro.ecom.cmu.edu/program/law/08-
732/Transactions/ShrinkwrapFenwick.pdf. Accessed: 1/10/2018

Jiao Xue," A Comparative Study of Shrink—Wrap License', Journal of
politics and law 2,N0.2(2009):86.

https: //pdfs.semanticscholar.org/d63b/20eaefbd221c3af§4c95adbas
2879404faf(.pdf. Accessed : 1/10/2018¢ Serge Kablan et Edouard

Onana, "Formation du contrat électronique: I’acceptation entre
mutations et orthodoxie," revue de droit d'oftawa 46, No. 1
(2015):71-74. https://ssrn.com/abstract=2685256 . Accessed:
1/10/2018.
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Rosario DUASO CALES , "La détermination du cadre juridictionnel
et |égislatif applicable aux contrats de cyberconsommation," Lex
Electronica, (Novembre 2002):16. https://www.lex—
electronica.org/files/sites/103/8—1_duaso—cales.pdf . 1/10/2018 ¢

W. Gregory Voss, Les conditions générales dutilisation des sites

web soumis au droit américain et quelques protections pour les
consommateurs(Californie, E.-U, 2015), 1-2.

http: //works.bepress.com/cgi/viewcontent.cgi?article=1009&context=

gregory_voss . 1/10/2018¢ Patricia Bayer Cunningham and Erin C.
Witkow, "Click with Caution: Liability for Breach of Click—Wrap and
Browse-Wrap Agreements’, The Computer & Internet Lawyer23,
No.6(2006):1-6. https://us.eversheds—
(=)sutherland.com/portalresource/lookup/poid/Z1tOI9NPIuKPtDNIgL
MRV56Pab6TfzcRXncKbDtRr9tObDdEUS3Es()! /fileUpload.name=/C

unninghamWitkowComputerinternetLawyerJournalJune(6.pdf
.accessed: 1/10/20185 Andreas Johansson, The Enforceability of

Clickwrap Agreemem‘s(Umea, Sweden : Umea university, 2014), 7-
55. http://www.diva-
portal.org/smash/get/diva2:807840/FULLTEXTO1.pdf. Accessed:
1/10/2018.
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80 Acceptance Not Required for Having Copies.

You are not required to accept this License in order to receive or

run a copy of the Program. Ancillary propagation of a covered work

occurring solely as a consequence of using peer—to—peer

transmission to receive a copy likewise does not require

acceptance. However, nothing other than this License grants you

permission to propagate or modify any covered work. These actions

(=) infringe copyright if you do not accept this License. Therefore, by

modifying or propagating a covered work, you indicate your

acceptance of this License to do so.
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84Article 122-6: Sous réserve des dispositions de I'article L. 122-6—
1, le droit d'exploitation appartenant a l'auteur d'un logiciel comprend
le droit d'effectuer et d'autoriser :

(=)1° La reproduction permanente ou provisoire d'un logiciel en tout
ou partie par tout moyen et sous toute forme. Dans la mesure ou le

chargement, I'affichage, I'exécution, la transmission ou le stockage
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de ce logiciel nécessitent une reproduction, ces actes ne sont
possibles qu'avec l'autorisation de l'auteur ;
2° La traduction, [l'adaptation, Il'arrangement ou toute autre
modification d'un logiciel et la reproduction du logiciel en résultant ;
3° La mise sur le marché a titre onéreux ou gratuit, y compris la
location, du ou des exemplaires d'un logiciel par tout procédé.
Toutefois, la premiére vente d'un exemplaire d'un logiciel dans le
territoire d'un Etat membre de la Communauté européenne ou d'un
Etat partie a I'accord sur I'Espace économique européen par l'auteur
ou avec son consentement épuise le droit de mise sur le marché de
cet exemplaire dans tous les Etats membres a I'exception du droit
d'autoriser la location ultérieure d'un exemplaire.

ol 1 b il
Isabelle Liotard, 'La brevetabilité des logiciels : les étapes clés de
I'évolution jurisprudentielle aux Etats—Unis', Revue d'économie
industrielle, N° 99(2002): 136-138.
https://www.persee.fr/doc/rei_0154-3229 2002_num_99 1_3022.
1/10/2018.
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85Article L122-4: Toute représentation ou reproduction intégrale ou
partielle faite sans le consentement de l'auteur ou de ses ayants
droit ou ayants cause est illicite. Il en est de méme pour la
traduction, l'adaptation ou la transformation, I'arrangement ou la

reproduction par un art ou un procédé quelconque.
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8 Article L122-7-1: L'auteur est libre de mettre ses oeuvres
gratuitement a la disposition du public, sous réserve des droits des
éventuels coauteurs et de ceux des tiers ainsi que dans le respect
des conventions qu'il a conclues.

Pl
Binctin Nicolas, " Les contrats de licence, les logiciels libres et les
creative commons', Revue internationale de droit 66, no.3 (2014):
476. https://www.persee.fr/docAsPDF /ridc_(0035-
3337_2014_num_66_2_20395.pdf. 1/10/2018 ; Sophie Virard, /a
protection du logiciel : logiciels libres vs logiciels open
source(Mémoire de Master, Université Toulouse 1, 2009-2010),
105.

http://static.iquesta.com/fichiers/theses/Droit/logiciels—libres—vs—

open-source-sophie-virard.pdf. 1/10/2018 ;Nicolas Binctin," The

French copyright law opens its arms to the foss', in Free and Open
Source Software (FOSS) and other Alternative License Models: A
Comparative Analysis, ed. Axel Metzger (Switzerland: Springer,
2016), 186.

87 Maggs, "The uncertain Legal status of free and open software in

the united states," 479.
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88 17 U.S. Code § 106 - Exclusive rights in copyrighted works :
Subject to sections 107 through 122, the owner of copyright under
this title has the exclusive rights to do and to authorize any of the
following:

(1) to reproduce the copyrighted work in copies or phonorecords;

(2) to prepare derivative works based upon the copyrighted work;

(3) to distribute copies or phonorecords of the copyrighted work to
the public by sale or other transfer of ownership, or by rental, lease,
or lending....

89 Katherine A Franco,' Protecting Free and Open Source Software:
Solutions in the Digital Millennium Copyright Act', Columbia Science
and Technology Law Review 12 (2011): 164-165.

https: //academiccommons.columbia.edu/doi/10.7916/D8SB4G55/do
wnload . 1/10/2018; Ira V.Heffan, "Copyleft: licensing collaborative
works in the digital age’, Stanford law review 49 (1997): 1495-
1497.
https://yalelawtechdotorg.files.wordpress.com/2011/09/heffan.pdf.
1/10/2018; David McGowan, "Legal Aspects of Free and Open

Source Software', University of (=)lllinois Law Review (2001):2.
https: //durietangri.com/sites /default/files /legalaspectsfoss.pdf .
1/10/2018 ;Steve H. Lee, " Open Source Software Licensing’,
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Berkman Klein Center For Internet & Socilety, Harvard Law

(=) Schoo[1999): 17,24,57.
https://cyber.harvard.edu/openlaw/gpl.pdf . 1/10/2018.
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112 15 .Disclaimer of Warranty.
THERE IS NO WARRANTY FOR THE PROGRAM, TO THE
EXTENT PERMITTED BY APPLICABLE LAW. EXCEPT WHEN

OTHERWISE STATED IN WRITING THE COPYRIGHT HOLDERS
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AND/OR OTHER PARTIES PROVIDE THE PROGRAM “AS IS”
WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESSED OR
IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE. THE ENTIRE RISK AS TO THE
QUALITY AND PERFORMANCE OF THE PROGRAM IS WITH
YOU. SHOULD THE PROGRAM PROVE DEFECTIVE, YOU
ASSUME THE COST OF ALL NECESSARY SERVICING, REPAIR
OR CORRECTION.

16 .Limitation of Liability.

IN NO EVENT UNLESS REQUIRED BY APPLICABLE LAW OR
AGREED TO IN WRITING WILL ANY COPYRIGHT HOLDER, OR
ANY OTHER PARTY WHO MODIFIES AND/OR CONVEYS THE
PROGRAM AS PERMITTED ABOVE, BE LIABLE TO YOU FOR
DAMAGES, INCLUDING ANY GENERAL, SPECIAL, INCIDENTAL
OR CONSEQUENTIAL DAMAGES ARISING OUT OF THE USE OR
INABILITY TO USE THE PROGRAM (INCLUDING BUT NOT
LIMITED TO LOSS OF DATA OR DATA BEING RENDERED
(<)INACCURATE OR LOSSES SUSTAINED BY YOU OR THIRD
PARTIES OR A FAILURE OF THE PROGRAM TO OPERATE WITH
ANY OTHER PROGRAMS), EVEN IF SUCH HOLDER OR OTHER
PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES

13 6 .Disclaimer of Warranty
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Covered Software is provided under this License on an “as is” basis,
without warranty of any kind, either expressed, implied, or statutory,
including, without limitation, warranties that the Covered Software is
free of defects, merchantable, fit for a particular purpose or non-
infringing. The entire risk as to the quality and performance of the
Covered Software is with You. Should any Covered Software prove
defective in any respect, You (not any Contributor) assume the cost
of any necessary servicing, repair, or correction. This disclaimer of
warranty constitutes an essential part of this License. No use of any
Covered Software is authorized under this License except under this
disclaimer.

7 .Limitation of Liability

(=)Under no circumstances and under no legal theory, whether tort
(including negligence), contract, or otherwise, shall any Contributor,
or anyone who distributes Covered Software as permitted above, be
liable to You for any direct, indirect, special, incidental, or
consequential damages of any character including, without limitation,
damages for lost profits, loss of goodwill, work stoppage, computer
failure or malfunction, or any and all other commercial damages or
(=) losses, even if such party shall have been informed of the
possibility of such damages. This limitation of liability shall not apply
to liability for death or personal injury resulting from such party’s
negligence to the extent applicable law prohibits such limitation.
Some |jurisdictions do not allow the exclusion or limitation of
incidental or consequential damages, so this exclusion and limitation

may not apply to You.
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114 THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT
HOLDERS AND CONTRIBUTORS "AS IS' AND ANY EXPRESS OR
IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE ARE DISCLAIMED. IN NO
EVENT SHALL THE COPYRIGHT HOLDER OR CONTRIBUTORS
BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL,
EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING,
BUT NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE
GOODS OR SERVICES; LOSS OF USE, DATA, OR PROFITS; OR
BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY
THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT
LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR
OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF THIS
SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH
DAMAGE.
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1o Article 1245-14:
Les clauses qui visent a écarter ou a limiter la responsabilité du fait
des produits défectueux sont interdites et réputées non écrites.
Toutefois, pour les dommages causés aux biens qui ne sont pas
utilisés par la victime principalement pour son usage ou sa
consommation privée, les clauses stipulées entre professionnels
sont valables.

okl Jaaliil (g anjally
Marie LEVENEUR-AZEMAR, ETUDE SUR LES CLAUSES
LIMITATIVES OU EXONERATOIRES DE RESPONSABIL/ TE(Thése
de doctorat en droit, Université Paris 2 Panthéon—Assas, Ecole
doctorale de Droit Privé, 2016), 222.
https://docassas.u—paris2.fr/nuxeo/site /esupversions/9d1c347e—

6f53-4291-8c49-bcab2c116fla?inline. 3/10/2018.
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7 Binctin, "The French copyright law opens its arms to the foss’,
194.

118 Assemblée nationale, produits défectueux. responsabilité du
producteur, Question N° : 15677,1996. http://questions.assemblee—
nationale.fr/q11/11-15677QE.htm.

3/10/2018.
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Abbas Karimi, Les clauses abusives et la théorie de labus de

droifParis: L.G.D.J, 2001), 331: Manuel Carius, Le droit du cheval
et de I'équitation(Paris: France Agricole Editions, 2005)82.

sl Lead sl 3 e

FABRICE PERBOST AND ALAN WALTER"' France' in The

International Free and Open Source Software Law Book, ed. Ywein

Van den Brande ,Shane Coughlan and Till Jaeger(Munich, Germany

Open Source Press GmbH, 2011). http://ifosslawbook.org/france/.

3/10/2018.
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(=) ROBERT LEE DICKENS, 'FINDING COMMON GROUND IN
THE WORLD OF ELECTRONIC CONTRACTS: THE
CONSISTENCY OF LEGAL REASONING IN CLICKWRAP CASES',
MARQUETTE INTELLECTUAL PROPERTY LAW REVIEW, Vol.
11:2(2007):385-386.
http://euro.ecom.cmu.edu/program/law/08732 /Transactions/Finding
CommonGround.pdf. 4/11/2018; Heather H. Bruser, "Form

Contracts in an Online World: The Enforceability of Click—wrap and
Browse—wrap Agreements', Federal lawyer(2008): 14.

http: //www.wyattfirm.com/theme/wyatt/pdf/BruserOnline.pdf.4/11/20
18; Erin Canino,'The Electronic “Sign—-in—-Wrap”Contract: Issues of
Notice and Assent, the Average Internet User Standard, and
Unconscionability, University of California, Davis, Vol.
50:535(2016): 548.
https://lawreview.law.ucdavis.edu/issues/50/1/Note/50—
1_Canino.pdf. 4/11/2018; Nancy S. Kim, Wrap Contracts:

Foundations and Ram/f/caz‘/ons(New York, US: Oxford University
Press (OUP), 2013), 130.
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128 2 Basic Permissions.: All rights granted under this License are

granted for the term of copyright on the Program..."
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195; Maggs, "The uncertain Legal status of free and open software
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1308, Termination.

You may not propagate or modify a covered work except as

expressly provided under this License. Any attempt otherwise to

propagate or modify it is void, and will automatically terminate your

rights under this License..."

131 5. Termination

5.1. The rights granted under this License will terminate

automatically if You fail to comply with any of its terms..."
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133 Termination of your rights under this section does not
terminate the licenses of parties who have received copies or rights
from you under this License..."

13453 |n the event of termination under Sections 5.1 or 5.2 above,
all end user license agreements (excluding distributors and resellers)
which have been validly granted by You or Your distributors under

this License prior to termination shall survive termination.
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Sont considérés notamment comme oeuvres de l'esprit au sens du
présent code :

13° Les logiciels, y compris le matériel de conception

préparatoire .."
ol 1 b aal
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Peter S. Menell, '"Tailoring Legal Protection for Computer Software',

STANFORD LAW REVIEWNol. 39(1987): 1329-1372.
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138 Est dite collective I'oeuvre créée sur linitiative d'une personne
physique ou morale qui I'édite, la publie et la divulgue sous sa
direction et son nom et dans laquelle la contribution personnelle des
divers auteurs participant a son élaboration se fond dans I'ensemble
en vue duquel elle est congue, sans qu'il soit possible d'attribuer a
chacun d'eux un droit distinct sur I'ensemble réalisé.
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Jean Cedras, "La qualification des oeuvres collectives dans la
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141 113-5 : L'oeuvre collective est, sauf preuve contraire, la
propriété de la personne physique ou morale sous le nom de
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Cette personne est investie des droits de l'auteur.
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L'Observatoire ,N° 40,(2012):41.
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61Article 4 : 1. Subject to the provisions of Articles 5 and 6, the
exclusive rights of the rightholder within the meaning of Article 2
shall include the right to do or to authorise:

)a)the permanent or temporary reproduction of a computer program
by any means and in any form, in part or in whole; in so far as
loading, displaying, running, transmission or storage of the computer
program necessitate such reproduction, such acts shall be subject to
authorisation by the rightholder;

)b)the translation, adaptation, arrangement and any other alteration
of a computer program and the reproduction of the results thereof,
without prejudice to the rights of the person who alters the program;
(c)any form of distribution to the public, including the rental, of the
original computer program or of copies thereof.

162 Article 122-6 : Sous réserve des dispositions de l'article L. 122-
6-1, le droit d'exploitation appartenant & ['auteur d'un logiciel

comprend le droit d'effectuer et d'autoriser:
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(=)1 °La reproduction permanente ou provisoire d'un logiciel en tout
ou partie par tout moyen et sous toute forme. Dans la mesure ou le
chargement, I'affichage, I'exécution, la transmission ou le stockage
de ce logiciel nécessitent une reproduction, ces actes ne sont
possibles qu'avec l'autorisation de l'auteur;
2 °La traduction, I'adaptation, I'arrangement ou toute autre
modification d'un logiciel et la reproduction du logiciel en résultant;
(=)3° La mise sur le marché a titre onéreux ou gratuit, y compris la
location, du ou des exemplaires d'un logiciel par tout procédé.
Toutefois, la premiére vente d'un exemplaire d'un logiciel dans le
territoire d'un Etat membre de la Communauté européenne ou d'un
Etat partie a I'accord sur I'Espace économique européen par l'auteur
ou avec son consentement épuise le droit de mise sur le marché de
cet exemplaire dans tous les Etats membres a I'exception du droit
d'autoriser la location ultérieure d'un exemplaire;

solall 13 < Lead il
Liotard," La brevetabilité des logiciels ", 137.
163 section 117: (@)Making of Additional Copy or Adaptation by
Owner of Copy: Notwithstanding the provisions of section 106, it is
not an infringement for the owner of a copy of a computer program
to make or authorize the making of another copy or adaptation of

that computer program provided:
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(=) 1-that such a new copy or adaptation is created as an essential
step in the utilization of the computer program in conjunction with a
machine and that it is used in no other manner, or

2-that such new copy or adaptation is for archival purposes only
and that all archival copies are destroyed in the event that continued
possession of the computer program should cease to be rightful.
(b)Lease, Sale, or Other Transfer of Additional Copy or Adaptation:
Any exact copies prepared in accordance with the provisions of this
section may be leased, sold, or otherwise transferred, along with the
copy from which such copies were prepared, only as part of the
lease, sale, or other transfer of all rights in the program. Adaptations
so prepared may be transferred only with the authorization of the
copyright owner.

(c) Machine Maintenance or Repair.—Notwithstanding the provisions
of section 106, it is not an infringement for the owner or lessee of a
machine to make or authorize the making of a copy of a computer
program if such copy is made solely by virtue of the activation of a
machine that lawfully contains an authorized copy of the computer
program, for purposes only of maintenance or repair of that
machine, if—

1-such new copy is used in no other manner and is destroyed
immediately after the maintenance or repair is completed; and

2- with respect to any computer program or part thereof that is not
necessary for that machine to be activated, such program or part
thereof is not accessed or used other than to make such new copy

by virtue of the activation of the machine.
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164 See: Lothar Determann,’” WHAT HAPPENS IN THE CLOUD:
SOFTWARE AS A SERVICE AND COPYRIGHTS', BERKELEY
TECHNOLOGY LAW JOURNAL Vol. 29 (2014):1105-1115.
http://btlj.org/data/articles2015/vol29/29 2/29-berkeley—tech—I-j—
1095-1130.pdf. 15/11/2018.
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Llle bl Gy il cgginad) Gubd e Gl Gy dagaill Liad
2 o Ruby of C++ o C aad Jis «al J 4 (e o gginall
ARSIPTY
el

PLll opad kil 3ok e ) Ak dian i el Calial 3aas

OSan M bl Jaad dojg pun A sill dolee (8 g yra 9 LaSy el
el disad aih Ly Sl (giwal) ddle daasll @lad agd Hleall
C 4l ) Alle @bl sl gkall «Source code jawadll
al<s b zalinll (¢l <Object code cagll zalin N cJiall duus e
golin e elld g DU asgdall ¢ aaly ¢ jia cganll o Al
Ll malipll 2 & o o &l iy . Compiler as il e
ks 4l (gl Lttt ) o Ll a2y Assembly Ll
Cm maliy e D g Gleall lgaghy Al AU Al ) Lhigas
Bl Y Clsall dals i 3 4 LS . "Assembler LenYU
O o) iy Ay ALl Al Gagg Lpdl WS el Gai o Sl O

NS

Gl 4 el zalipdl Adapts roe of calgall Gy WS
s Ly 8 Jaell sslae) 23 8 alipll (s OIS cddbiaal) L 7S

ueal o) MAC &lle diy b Jeall Calgall aiagyy jgang Jadal
(Cpeaiionally Laldll Cagylall Wby Jasll =aliyd) 4¢3 ol .Android

AR

tal el (e i e lail
Michael J. Moser, Intellectual Property Law of Ch/na(New York, US:
Juris Publishing, Inc, 2011), 28.
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cali o s Ol dety Ll o0 o S ad sy e
O 13 Al Semg . oanla¥) zalinall (e Fidie dae ) aa ) Dbl
O 3 Y WL jsgaadl o Loy asty of clasill o3y sa ol
Goial) galindl Calie (b dnalin (g Aide el ) sl Jaaalls sl
pals 38 OIS o el aig L e Lllally AusY) Beaally piaty (se s

ABgaa plfia) Cpaty aild AT Gadd Chasil) o3 chal (A 4se

KJmMﬁdumﬂcmuiwﬂﬁuﬁijM\cjm

: Lkl ¢ adaptation right el dugs & gall Jss '
Nils dietrich and Andreas wiiebe, "scope of protection' in Safe fo be
open: Study on the protection of research data and recommendation
for access and usage, ed., Andreas Wiebe and Lucie
Guibault(Géttingen, Germany: Universitatsverlag Goéttingen, 2013),
108-109.
real el aa Ll M
Marie Christine janssens," The software directive', in EU copyright
law: A commentary, ed., Irini Stamatoudi, Paul
Torremans(Cheltenham, UK: Edward Elgar Publishing, 2014), 114-
115.
Cuilsdll 5 Cilgall ga llae t aaly (el Ciiadll gilal) Sl Jea
NNV oLl
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Alead Zaills W oAl Al ) g dimay 5 Al gelipall dad Jugas
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G Wl LS g daall syl o5 A e dahaae dgg pSl) & )
o sty b Ay el Jesind 8 4l Gadpall ity oS (il
sding L 8 Jaall Holad Jua!
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Ay (Fay Osganll o aniyg (B Galh malill Calge aiay
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S i) e deeaill A ) camll ols sy ge OIS il
ade Crai B iedll g Lelly e o g SV apdl e alle)) S
Clitaally Gl Lo Sreadd) LSl LS len (58 e V£V 0Ll
Goin Llen ol (e declill 8ol 3 Liad ola ol uity logas
s A Jang bl b oaala) oals ) sl a8y sasandl Cilsal
el b)) dad) malind) s o Dyl ¢ aall npal mali il
LS (Bgin dolen OsilE e VEV Balall (e dull sl ola W g
O b lsall daal @lld 8 Jany WS L bla L) lad) ¢ gyl 4l
Lol alipd) el

Goaall (& A liadl Jawe 4 daay mabpdl g (8 @alls
ool gbicn O Gall 13a Jleatid (8 padjell b (ad ) 45l

-

Gsx sl i elsw 33 0o Jdeadll mgike malill myg sale) L

Calgall G silE (pe Y/ 0T sald) e Caai 631 iaall e cujd el 13ag
polal 1 8 Lad Sl il 8 la) Lyal il ¢ Y

Determann," what happens in the cloud: software as a service and

copyrights’, 1110

71 1pid.
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S (s daine dad) Sl malinll g Al adjall Gan asld dlaludal)
ot el daial malinall auyes Bale) & Jan Y 4 (g L AylSaa) il
sl Bga wigl Bale] 8% o) i s anle) ol ol 3 Al
LSS LS dlalls JadY) Ge ady pawe 8 S malipdly g YL

il (S ( Lagaa il OIS (g ¢ Bils pucaga

Jdas 2 Right to follow il Gs Jsda s :la)
sl dagide galplls g LY B AS Lol

e Graall LSl AL Goas dolas (8B (e ) EY Bal) G

G il Jleel ain @Al ae (e 4dldy Cilsall iy il
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g8 radl dagite dad) Case dnphy ledie dnla 4
Laailly ¢l Gty el po Ul e o Y padlill (e sl
Load a3 Y b @l ey agd Gadall Ly asi ) dasliiall audl il
il Ga La gl MW bl bl & il Jlael (a0
i Les a3 Capeatlly Line Ciad) alia ol G sidy (531
@ G Al 851 (10 Y0 Y+ elam Y digie dawd o Jeanll 4l
] B0 (Al b e Alee S (e

A Gadpall A lhe gn 4l el i gl 13 dlgs g
ey OF camll Ba elitinl dplud) dadlall Gaeall Jleaial (& (ad el
.o‘)cj otx;;.'aj
Goiall Jlarid al 3an (e aaad of Load KA yoall e il WS
glayl & el @ha) b sl Jally el e daladl dil
o abaas raa ol ol S galinal) OIS 1Y Le el (e s calinll
ol Loy liiae g8 Ja (gl caiends Caumy 20a adde AW Calgal) g
adl ol (oails o ol 4 GlRaY) Ja (Sade O 1))y (SHde of Lela
liiae alel (s Wl abaes (g 38 galipdl OIS 1Y) Wl clinde s
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Loty Ciage anph 3 38 I gl Ga 4 Lugnl Wl Gy (S
Gl b didall Ciiadll HSaY U amdy Ml (Gsiall 4S5 i
bS8 oY W oade Al @sall dles A @l Al e
Cony cliida Liae 058 gali) Qb Aaliie dad) Congar maliall
ASY pady Jully (@uiall Ciiadll Cilasie ganial 13 Jual]
e LI (ganll djlan B 3all 4l e ety Lo Guiall Caiadl)
z5ke el dmpday Galad) iladl allaall 8 sy Ll g elld (S

+ el

‘f'm‘ gl
sdaall da gide malll Ao 5l ) (3 sdal)

On o opliel malinll o 3l Gsiadl il o (& Jlin
» WS, Moral rights au) Geall Gy L ol Cilgall dnads
S o Jo¥) ) 8 Lol Glud) AW Gainl) e ey gy
lle Daall o lgie Jilall of lgad capaill AL e Lesl 20a) (gl
sdag (Lpal LS Calgall duaddn ledala)Y ollyy canlally LgluaS) f
JsY sganll dic Lyl & 3al) (i) 8ol 3 ol i 8 (aal
4y Johall asyle e pliad) (& @ally 4l alin) (8 @all B
sga (B 5)sSaall Gl (g Ladle dipea Dbl Jlaaly Jelall (e
AN jshaedl & saeaall dagite mall) Ausseas

Right to paternity 358 3 3all :¥sl
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ot 093 4] oy o (B Clgall duial ias galial) gl (b 3

Ge VEY Bl adde cami By T 03 aga e (sY) dnalin
O (e V=YY saldly ¢ speaad) AupSall ASL (Bgis Aplea (358
o Ayles aUai (e Aiall salal) SISy 7w jal) & <4l ASL Lles

D sasmd) Calgall

el Lad ) 1l YT
(=) Lucie Guibault and Ot van Daalen, UNRAVELLING THE MYTH
AROUND OPEN SOURCE LICENCES: AN ANALYSIS FROM A
DUTCH AND EUROPEAN LAW PERSPECTIVE (The Hague,
Netherlands: TMC Asser Press, 2005), 87-88.
Gotay — Ciadl) e — el 4y Calgall aiay :oasl e V€ salall gan
tob L Gsinll o3 Jadip Jilil of aolill ALE e duad
By Jg¥ sgeall Caiad) daly) — Yl
adlge ) Ciiad) du A 3al) — Lals
aa Yy 4l L of gugdn Calgall opfiay Daed Ciiadll Jhaed aie 8 Gl — Gl
S adall ghalge I HLEY) aajiall Jie) 13 Y] sltie) daall Jlae & sl
iy Calgall dmand dlany clad ol sl
75 1121-1: L'auteur jouit du droit au respect de son nom, de sa
qualité et de son oeuvre.
Ce droit est attaché a sa personne.
Il est perpétuel, inaliénable et imprescriptible.
(=)l est transmissible a cause de mort aux héritiers de l'auteur.
L'exercice peut étre conféré a un tiers en vertu de dispositions
testamentaires.
: A Beaall : dnelil) salall V'
) il e (gl Anlan (B aal) Calgall — )
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oadd opshiiy i 38 malipll OIS 13 L add e ST T aaly padd
a8 38 K1Y Ll L atal 13 ) Cauig Lajh lias Gllly aey 43lé aalg
(Side las 5 Leles Uias 05S of Ll padd (e ST apsky
Gl iy ailh Lelas liae K 136 (JgY1 Qllad)l 8 lacay WS
Sjide Uitae 1)) Wl o)lSul 4ag @A) )lieY) gl andall Gadal
.;K)ﬂ\ &Uﬂ‘ﬁ @4;3 d;j\ (Y E\MJLQA ul&
Al abined dey jreadll Zgide elind) Alla (o AulH Alal 3 L
S IS 1Y Shide Wiae s zalipll 2ay Jo¥) calhadll 8 Lugml LS

o) 53 ol latinn puls 0y ) cal] Chiadl) ducs — |

o cdila) o ¢ o o Gada gl pieg cabian e 2 gl e palpe) -
cciiad) @y AT Gl IS f cansin ol ccnpan

Adias e Gida gl ehal o e e oy L Jasl -

gl (e ddian a2 (<)

5 Y ecilgall Lo 3gn & Bl o0 g (V) B 8 53)s L) (hoeal) — X
il Jades Yy ¢ gyl
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iy Ja b sl N Jag plal) 138 G lgde Gageaial) du) Gaall — ¢
A Syls G Gl ala



— YoN"'YE" g g (39l mpalondl el — (N sttt (i g3l g s LB lalliilone

A Gl 13 dujles sy b (Ggiall A8 jie dad) Ca daha
O Alaluie Lad) g zalipdl m5h 3 38 IS 1Y L celal Gl
wloste penivd 13 cdaa¥) Gy ide lias Ua muay galinl)
13 4] el oy O dabia 38 (e Sy 4lSSY gty Ul
Ay LW 4t GBS & (W) malipll LaY) Caliall o) 321 8 ol
G Uaay Lo sai o cunall Caiaall Cadlls 8 calgall 13 aSilsy

clad) adlaal)

cadde Wil Galy 4l Ga oSie () galipdl) dass o SHL sl
o) i gl e dand S (s dmaling e Cilgall a4l ey 3
20 L 4l g Cuma cqmalill 5l B dis a0 Y 13 o e o latiss
U Ol xay 4 Ugohe el milas dedd e RIS ¢
alana g s A 1) 4l Gadpall e (ajin juadl dagite (el
A s Y Sl )l o danlls o8 (61 sa OIS caalinal) (e
el sl ) malind) el ) cbaetl) o3 e dails el
1) b Sy GPL dagenl) gin duad) dalyy b lld ola 38 <dald)
DY e Luelal)

sl e GPL dad e 206 daiall dalus Coad ¢un

"..For both users' and authors' sake, the GPL requires that modified

versions be marked as changed, so that their problems will not be
attributed erroneously to authors of previous versions..."

bl e gt paeldl) aud) i LS

You may convey a work based on the Program, or the modifications

to produce it from the Program, in the form of source code under
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Right to disclosure galiull (e zlady) 4 Eal) : Ll

DA A Gl G e melidl e plaly) & sl
ask Al Aaalll dasty dare e By JoY sgenll dnalin e ai)
DA e slia) Jeaa ¥ uay SN daalia) dipall lasly oydiy g
aall 13 o yai dig aie CaEKH 18 MG Ji adde sl ol asaliy
ol Lol Slad)l VY sald)l 8 rad) LSall LSL Al (58

the terms of section 4, provided that you also meet all of these
conditions:
(@) The work must carry prominent notices stating that you modified
it, and giving a relevant date..."

tal el e
HELENE RAIZON, LA CONTRACTUALISATION DU DROIT MORAL
DE L’AUTEUR (ACADEMIE D’AIX-MARSEILLE,UNIVERSITE
D’AVIGNON ET DES PAYS DE VAUCLUSE ,FACULTE DE DROIT,
these de doctorat, 2014), 22.
www.theses.fr/2014AVIG2041.pdf.1/12/2018;

Cyrill P. Rigamonti,” The Conceptual Transformation of Moral

Rights', 7The American Journal of Comparative Law

55, No. 1(2007): 81. hitps://www.jstor.org/stable/20454566.

1/12/2018;

dupedl Cpiledl 5 Ciliall a llne i) ZladY) B Gall e Lad s
RRACARA
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Llea alaig CTYNYY salall b il el ASL) i SIS,
L Lgall Hliad) Zualil) salall 8 (gagmal) Calgall (35os

e Huadl dagite mabll duagad goda b Gall 128 ol

P A AL Al b Lk e Lad galls oy Sl L
Als Lol abaes J8 sad) zgide malinall (5 ol zalipdl Ala
ooz malipll G 1Y) 1 A6Y) Aall docallsy caboed any alipl)
ST aga 21 1) Ll eoang 4l ey 3al) 138 dusylas ()8 aaly Calge
cheles liae 4l (gl (@lae) 5 b add 0o dagy padd e
oye Js¥ gl e (i€l b al) calia sa 5a¥) Gl 13a old
GEY auads 5eY) Gl ISde lias el 1Y) WL jsgaall

7 L 122/2 : L'auteur a seul le droit de divulguer son oeuvre. Sous
réserve des dispositions de l'article L. 132-24, il détermine le
procédé de divulgation et fixe les conditions de celle—ci.

Aprés sa mort, le droit de divulgation de ses oeuvres posthumes est
exercé leur vie durant par le ou les exécuteurs testamentaires
désignés par l'auteur. A leur défaut, ou aprés leur déces, et sauf
(=)volonté contraire de l'auteur, ce droit est exercé dans lordre
suivant : par les descendants, par le conjoint contre lequel n'existe
pas un jugement passé en force de chose jugée de séparation de
corps ou qui n'a pas contracté un nouveau mariage, par les héritiers
autres que les descendants qui recueillent tout ou partie de la
succession et par les légataires universels ou donataires de
l'universalité des biens a venir.

Ce droit peut s'exercer méme aprés l'expiration du droit exclusif

d'exploitation déterminé a l'article L. 123-1.
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ALl o pjlia) Ll LS ¢ joas ¥ OSU dalall aelsall g Jilies dukl
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Oaaly 38 ooylpaial b dalias gl (S Al 13) WY s Adladl Lia
Lt Adlad) agialias e (6Ss dee 0 ASL LD agin WY
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+ daladl ac)gall Ui g 4IS 12

LSy cails abinad am zalinall Alla g ¢ 40N Al Lually U
Al gl b aa Blaly ) A all Llls xie U8 (e Laiag
Caiaall ASaT Al 138 8 JSS malipll e gudaiy aslé ¢ JgY) alladl)
i 1y (@siall ASg5ia dad) g sl B a8 OIS 1 cel il
Ly Le sai e o150 GlaY aady ja¥) of Zlall) 3 all
OsSe 4ilh Alaluie Lady Canges bl 5h (G 8 IS 1Y L codleld
O by cdeal) Guny (lide lias clignl WS cllall 1 b
L g e (@bl Ciiad)l Cilie (adddl ) 2z 3ol 138 djles
.djﬁ” bl ‘._?34;:\44311

Right to integrity galill aliial 2 Gad) ;LG

—_— Ddaall Aa gita el ull 5 gl aldail) —_— Y.o0
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Integrity alal<s o Ciiadl Adlu Ao Laliall Gall 13a Cargioy
i e ccaliall plisly ade S A LS e Lliall gl Simas
Calgall dggal VY saldl o s Al lipas o Lpgdn Jia Jaaes
Goin alai (e Aiall) 5ol L Cami a8y (DLl 038 (fia pia b
Gy e & Gle palie¥) G Gl G e sasandl Calall
griall Galy carsdi ol Capad ol dila) o ks ol Gada e Cliad)
AL Aglea il e VYN Bkl et (G @l e e oyl
DY 138 b mabll JaY Lals Las i) ol a4 Sl
o=t say @) AE gle Vo B palall 16T 3 eldl) ke
Slo palieYl mbiia ¥ ol b pamb @l YEIYY sald)
pasaidl Ggall e 4l Pl d8 e galindl e 53l baasl)
S dansll s as TIYY sl e Al dac il sl b ledle
@l e salgial) byl & Lustias) Gy aalipll e aaes (gl gl yugal
ool Lo alle cadyd ol dimecs (ol 4 e gohiy ¥ daaill of Wil
N Galg) alal ey e e

VOV (dusell ol 6 Ciliall 5a e 1ol Liaf indl 138 aaly '™
LAURENT, "Aspects juridiques des logiciels" ,24.
1811 121-7 : Sauf stipulation contraire plus favorable & l'auteur d'un
logiciel, celui—ci ne peut:
1 °S'opposer a la modification du logiciel par le cessionnaire des
droits mentionnés au 2° de larticle L. 122-6, lorsqu'elle n'est
préjudiciable ni a son honneur ni a sa réputation;

2° Exercer son droit de repentir ou de retrait.
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