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(®) BILL LOCKYER: Legal rights of persons with disabilities, California Department of
justice, the Attorney General's PUBLIC INQUIRY UNIT, P.O. Box 944255,
Sacramento, CA 94244-2550, November 2003, p.1. Jean-Jacques Dupeyroux: Droit de la
Sécurité Sociale, 8° édition, Dalloz, Paris, 1998, p.73, Claude Roy-Loustaunau: Contrat
intiative-emploi permanent: une logique d'insertion, Droit Social, N°2, Fév. 2004, p. 128.
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(Y Hilary Brown: Safeguarding adults and children with disabilities against abuse,
Council of Europe Publishing, 2003, p.140-141, Jean- Savatier: "'Les aides a I'emploi",
Mélanges offerts a L. Dubuis, Dalloz, Paris, 2002, p.435.
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International Labour Organization (ilo): Managing Disability in the workplace, 1LO
code of practice, International Labour Office, Geneva, 2002, p.5.
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() Claude Roy-Loustaunau: Contrat intiative-emploi permanent: une logique
d'insertion, op.cit, pp. 128-129.
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(') LAURENCE PECAUT-RIVOLIER: Luttter contre les discriminations en droit du
travail, RAPPORT SUR LES DISCRIMINATIONS COLLECTIVES EN
ENTREPRISE, MINISTERE DU TRAVAIL, Paris, octobre 2013, p.25, Hilary Brown:
Safeguarding adults and children with disabilities against abuse, op.cit, p.32.
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BILL LOCKYER: Legal rights of persons with disailities, op.cit, p.2-3.
t 9 duial) ARl Gailly ()
"1. The term "disabled person™ means any person unable to ensure by himself or
herself, wholly or partly, the necessities of a normal individual and/or social life, as a
result of deficiency, either congenital or not, in his or her physical or mental

capabilities'”. Declaration on the Rights of Disabled Persons Proclaimed by General
Assembly resolution 3447 (XXX) of 9 December 1975.
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""For the purposes of this Convention, the following terms are defined: 1. Disability/ The

term "'disability' means a physical, mental, or sensory impairment, whether permanent
or temporary, that limits the capacity to perform one or more essential activities of daily
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life, and which can be caused or aggravated by the economic and social environment™'.
Article 1 of Inter-American Convention on the Elimination of all forms of
Discrimination against Persons with Disabilities 1999, (Adopted at Guatemala City,
Guatemala at the twenty-ninth regular session of the General Assembly of the OAS, held
on June 7, 1999).

() "Disabled person An individual whose prospects of securing, returning to, retaining
and advancing in suitable employment are substantially reduced as a result of a duly
recognized physical, sensory, intellectual or mental impairment™. International Labour
Organization (ilo): Managing Disability in the workplace, op.cit, p.9.

(® ""The term “disability” means, with respect to an individual:

(A) a physical or mental impairment that substantially limits one or more of the major
life activities of such individual;

(B) a record of such an impairment; or

(C) being regarded as having such an impairment, the term “disabled” or “disability”
shall not apply to an individual solely because that individual is a transvestite.

The term “individual with a disability” does not include an individual who is
currently engaging in the illegal use of drugs, but may include an individual who is
participating or who has successfully completed a supervised drug rehabilitation
program and is no longer engaging in the illegal use of drugs, or ho has otherwise been
rehabilitated successfully and is no longer engaging in such use, or who is incorrectly
regarded as engaging in illegal drug use...".

United States Americans with Disabilities Act of 2008 (ADA), 42 U.S.C. § 12101,

et seq. 42 U.S.C.A. §8§ 12102(2), 12210(a), (b),12211; 29 C.F.R. §§ 1630(i), ()(1), ())(3)(2).
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"An individual with a disability is defined by the ADA as a person who has a physical or
mental impairment that substantially limits one or more major life activities, a person
whe has a history or record of such an impairment, or a person who is perceived by
others as having such an impairment. The ADA does not specifically name all of the
impairments that are covered”. A GUIDE TO DISABILITY RIGHTS LAWSU.S.
Department of Justice, Civil Rights Division, Disability Rights Section, 1999.

98 duadyilly pailly ()
Selon la définition contenue dans Particle 2 de la loi du 11 février 2005 pour I’égalité des
droits et des chances, la participation et la citoyenneté des personnes handicapées,
constitue un handicap « toute limitation d’activité ou restriction de participation a la vie
en société subie dans son environnement par une personne en raison d’une altération
substantielle, provisoire ou définitive d’une ou plusieurs fonctions physiques,
sensorielles, mentale, cognitives ou psychiques, d’un polyhandicap ou d’un trouble de
santé invalidant. Ce handicap peut alors entrainer des restrictions dans I’accés ou
I’exercice de certaines activités professionnellesy.
«Les jeunes handicapés peuvent étre atteints d’une maladie invalidante, d’un handicap,
moteur, visuel, auditif, d’une déficience intellectuelle, de troubles psychiques ou d’un
polyhandicap....», Yvan Lachaud: Favoriser D’insertion professionnelle des jeunes
handicaps, Paris, novembre 2005, p.7.
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() RBeYU aagll palddl mlhuaall agis sty las uuad Jlas gl Qalid] Jidl agile
Ay g ;LG

b O Gus (Bley) gl gl sl A Guilsl) Jb o eubAl) O gD s
oaral) 1) lgandh <ABleY) gl SM) Gl €Y 0 a0 b VY gl e Y Balall
clle] o sl allhaly dusill Bleyly doreally Lpadl dBleYly «Gaall
(") Basaia

"By (g5 QAN mlhias o o ABley) (gad Laladl) A8l cual LS
o Laad o Alie o culs div oY) Algh Ale) agd Os< Gl Allgl Jads

(). s

-

-

cAsamal) ‘W\ ‘a..}).«a..d\ c;‘,\ﬁﬂ\ :\319?\ Om b &9.'\33 ﬁlﬁg‘ el cdaleg
:(*)Basaiall dBley) JS& AT By (dauallg

(el quilal)l b iy ogilally dapdll o daldl) clalial) @ed dley tosae pule adla L3 ()
Gluball agaa o) Alaa cduiual) (3pdiuly alsl sa; daldl) clabia¥) ged b gualadl gl jasgall
.\ . 'UA ‘V' 'A J:dx ‘E)AL&-“ Z\.a-al; ‘a:l\,:lﬂ‘
(®) «Les jeunes handicapés peuvent étre atteints d’une maladie invalidante, d’un
handicap, moteur, visuel, auditif, d’une déficience intellectuelle, de troubles psychiques
ou d’un polyhandicap....», Yvan Lachaud: Favoriser I’insertion professionnelle des
jeunes handicaps, op.cit, p.7.
Gl gl b "Bleyl mlhaal abps gl Bley) glgl (<) blaal) OB w8 Al
B of Wiy QST slguy Gii€a of g oSl olgm Ol Gali Al o) gloil IS Jadi gl cua e¥ 0 oA
gl
United States Americans with Disabilities Act of 2008 (ADA), 42 U.S.C. § 12101, et seq.
42 U.S.C.A. 88 12102(2), 12210(a), (b),12211; 29 C.F.R. 88 1630(i), (j)(1), (§)(3)(1).
() “persons with disabilities include those who have long-term physical, mental,
intellectual or sensory impairments ...”.
teul) dhaa 1aiy L3 0 A0V a (Glu g tGms A xe cpall Tha ajla L3 tpa)) Jualdill e daly (t)
daall and Al AS (Jg¥) alal) jaifall Aualdl) clalis¥) ged JULY) ged ddes dalsi ) CDSaa
duad (g8l Al B dBley) (ged Glbadll igall zlasy) raanl (gagrua 3 (£98 (a clgh daaly cAuidil)
Xore dudl WoVE e pde ) AL L) Laske A dBleY) 59 aalad) Glbudd) e Al Ailae
dsis (luiy) Ggial Luidagll Aadl) :ludy) Ghad Lubil) iall) o5 (0. o Baatall dupal) Chla¥i- 0
el Ly AV AGa oY v A gy (sl
Meera Shenoy: Persons with disability & The India labour market: CHALLENGES
AND OPPORTUNITIES, ILO DWT for South Asia & Country Office for India,
December 2011, p.11, BILL LOCKYER: Legal rights of persons with disabilities,

op.cit, p.2-3. International Labour Organization (ILO): Disability in the
Workplace: Employers’ Organizations and Business Networks, Working Paper
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CRAST (Al daldel) ailigl B sl (o s ) Ay cdulial) dBleY) (V)
o8 Aiad) o) alidd) B Allal ol glaily cBpde ALl G JB gall Bb oL
ASE ol allae B gl pa Lapdlie aliddy) 138 09y Auuass Aapy alal) Jaugial
Blally cdadbdly daval) (Al Aliad) (Jualgills ca)all Ll Cflgall c¥laa e
AN

gaddl) 5B (ha dau Laa (Ul ol LlS) jeal) 38D gy sy sdupuanl) ABley) (¥)
dBpad) o Jpanll B ol gl B Elaw chlly IS padl duls aladic) e
oasd) eI B A o claglaally

slgmi (o2t ar2) (A3 sl ((‘“\“) S raw (I8 Ay rdarand) dBley) (V)
Bilae Aallly WASH) alad any cGag of Aally DSl luas) g8 Gals o clbal o
(A aa dualsil) Ao Glud) BB e dan Laa calail) 13 B e dajl

Baadll Lol Alay) o aall ) Cipaliy tdasally duewad) dBley) (£)
i Al g Gl anl) EAllS aual) Bgal a e gl cual Sllg Aiajally
Ll abdll o paddl) 5ab (e aay 3 Y] cdaanal) Allad) f cdlaal) o alial)
O30 &Sally dnawal) ailligly abdl) Ao Bl axey (Jiiwa (S8 Jaidlly SAl
(7)o Bas s

A (Lla) ) Ble) e JiSh padill L) gy Saly Sillg ¢Basiall ZBley) (0)
clle) e dld by e LSally Lipadl gl (b dirandly ddial) BleYIS (sl o
(Noardl g cla

N°6, ILO Bureau for Employers’ Activities andSkills and Employability
Department, 2011, p.14.

0718 (il aae cCpeiall o Glie Gllaall sUY) aa dpallgl) Alaleal) cadlidd :Bas i Jlea .2 ()
(®) Alvin S. Mares: Disability Benefits and Clinical Outcomes among Homeless Veterans
with Psychiatric and Substance Abuse Problems, Community Mental Health Journal,

Vol. 43, N° 1, February 2007, p. 65-57.
(®) Valerie Lederer and others: Exploring the Diversity of Conceptualizations of Work
(Dis)ability, op.cit, p.252.
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(AL callaall
Agny i) dalgaad) ) gl
daldl) cilaliay) cild Alead) 4laa Sl b

Gy Aaldl) clalia¥) @Gl clupddl) s LAl Alaal) (Geiuwe Cilidg
a9 dnaals dial) Cloldl) oo Suab (Algs J<) duelain¥ly Lalai®y) ¢ lagyl
Okl (g8 (o Laiay)
sl clalia¥) ¢ o3 Alan sad Lyl cilaped) gl 1Y

Bial dalall clalia¥) el e Jlead) WAL A Aleal) cligioal giall o)
AR g Al Ggiall Ao lgen gl losa (B S | ghas
rCBlaal) djban Ly (S 5aY) 0 gAY JalSS g

SAY) Joal) il (a By (38 <[ 1 gk A€yl dpapdill) dualsead) oy ghas
Glayddl amd Al LB gag OIS B (daldl) clalia¥) ged palddl) Ll dnay
cflial A Gall aiaill agl culich ¢ pblaally Lalal) dulially Avaal) Alaall Aaliial)
bl o B Jlanls claslly aded) gy dssliall Jaad) gajhy Sad) g€ ¢S
(1) sl

GUS 05 o) (A5 Latie 2015V Banial) gl A Oablaall Lsaal) (3shall Apaal) Sl elis il ()
Ot dud a3a) M) flil) 138 e Guilsdl) Cuald ¢lgd dawliall cilaadd) aay aly ABlas cudf A1 cuilSy Auliyl
daaiia Glaydd el (plaal)
A ATA Al Jaally 1476 ale ddsall Ggiall OB da laall dilead ARdal) Aoyl cilS (Al
Ldal) CLEY) e i ) s draaal) Clidall (e 1S oF caw ABleyl (g9 palddl) o' Ao pal sl
s Goii ALalS Ggis pgd [LRe Glaal) Llas Jgka Ol 13 el Abisad) Geiall gl Uy Ayl
Ciuligly Bl e 08 Al Janl) (ilgh Cipla oS age U A Gaall Al co agiage B Al 05K cplady)
Gun ¢odlaal) Llaa Gl sillg VAV Yalal Jalil Bale) OgilE ely a3 L Galatly Uelaial agilang Cnblaal)
ol (e oy Al asall anaiily U AN JS B COlSa Gauadly Gfleadl Jaly dihie alab sl
YIS Ao olial (pdlaall dulaly Bpiiall CRBlgall uSe WS (Jandl B Guelllg ale VA G Galaall
GAT il aad Glligy ABleY) (ulad Ao culagall i) Md Juadl) e duslady) Jlsed) AL LAY claliiall
Ysaag c...daledl ISy O silly ¢ Colpamnal) (aladS duiaall (Gsdad) G gl ¢ e (pblaally ddlaia alsaly cisla
LOdlaal) dlas 8 daal)
"In 1964 Civil Rights Act: people with disabilities should be a protected class along with
racial and ethnic minorities under the Civil Rights Act".
The Rehabilitation Act of 1973; see for example the texte: **has been amended several
times to reflect changing attitudes and service needs. Part of the 1973 Act, Section 504,
prohibits agencies or organizations that receive federal funds from discriminating
against qualified individuals solely on the basis of disability**. And see also:

- The Civil Rights of Institutionalized Persons Act (CRIPA)1998,
- The Fair Housing Act, as amended in 1988,
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Bledd aulgll Cayail) Cus (ABleY) il Ga Blal) jghill 13 allae gl
B oS el ) gy Alially Dswal) clalall (e S Jadd A el Als g
(g3 ABleY) Jaldl anaal) Cujail) of o)At Lagall AndaY) el e ST ) aslg
Al sy Gas e LAl @l L JS e Bley) <o) blaall 00 Lile dus
oS S8 aag ) i) o Al aal) () (lua (e ABledl Basaall pualisd) gl
A - oI (alad) B g AN Ay Jaall (e daed (@) Al AT o)) (e
O (e BN (GUai (e Cuialadl e ddma Ab AT A5 Al Liad Gk o aaad
A8 ekl paal LA Ao e’ mlhias Gl ¥ ¢(7) 2 2 adadag Galaal)
() e Bige (alaaiy) 13 G o s Jy qaad

sl 43 3 ol el el o aall il Gigay (SudY) g pdal) bijald
Jaad) il Cugags Aleal) sda (he BaliLY) B Laily claad) e Gujalal) (e dagyd
oda ) dalay e¥3A oS L o) Lo el 3a ik Al o Al sy (sl o
Go Oghlien A ag el il paladl) el of laey) B 1] L aplasy)
oL 13 B By jaal) Asleal

Glabia¥) ged gabais) b 4Syal) dapddl) dabud) joki ala Gag
agial cpdll Galdil) 1) dilead) Alke Gbleall Gpil aa o Base el dualdl)
galin Ao Jsanll o ALl Aol cchadall g yiall e Jleiud) dagdi jas

- The Workforce Investment Act in 1998.
The Americans with Disabilities Act (ADA) of 2008; Amendment by Pub. L. 110-325
effective Jan. 1, 2009, see section 8 of Pub. L. 110-325, set out as a note under section
705 of Title 29, Labo, ADA Amendments Act of 2012). See BILL LOCKYER: Legal
rights of persons with disailities, op.cit, pp.2-3.
()" Definition of Disability" The ADA protects A qualified persons with a disability. The
definition of A Disability under the ADA includes both physical and mental impairments
that substantially limit one or more of the major life activities, a record of such
impairments, or being regarded as having such impairments. See (42 United States
Americans with Disabilities Act of 2008 (ADA), U.S.C. 12102(2), (42 U.S.C. 12114.), (42
U.S.C." 12211))). BILL LOCKYER: Legal rights of persons with disailities, op.cit, p.2-3.
(®) ""The term “disability” means, with respect to an individual:
(A) a physical or mental impairment that substantially limits one or more of the major
life activities of such individual;
(B) a record of such an impairment; or
(C) being regarded as having such an impairment, the term “disabled” or “disability”
shall not apply to an individual solely because that individual is a transvestite. United
States Americans with Disabilities Act of 2008 (ADA), 42 U.S.C. § 12101, et seq. 42
U.S.C.A. 88 12102(2), 12210(a), (b), (c).
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OF day @iy (AT §ra popiiall e Lgaladiindl aglay ¥ dapdy chpasial) (e Jialill 3ale)
(Da¥ o A Oblaal) O gl e (1/12101) Sakal) cangas dulasdl o3 (3Uai (e aga il

pl AN Gaadl Als (Ol @l (e (2/12101) Balal) Ciaas cGlad) @ Ay
OSly donnipl) Slall Aol () sl Jig Jae IS W o cuaid ABleyl gaddl)
WSVl cpanlly ALY dugad) algall eldly cAndil dleg panl) Jae Ao o
aSAlly Beldlly calailly (udiilly Giaadlly elai¥ly 2y igglly ¢ odially cagilly
Gl - dadd (V) BARN GaleY dawnil) amall Ciilliy (<) -danlly cJualgilly ¢ usiilly
slaally acagl Slgally (DAY galy SUal Slgall Ciilliy . panl) ¥ Jlal Ja
ciillagly cslaall sl Augadll §eally kil lgally §ledlly dnanll cAilially
(1) sty

gl (o) Saail) (ha B N (B gt B O gE o (B Le Alaag
A pasl) oo Sab o) G les Jae (sh cual Glae JS Jeds Cuay ¢bladl)
abbhal oo daslil) s ABleyly (dalsai¥ly Ll Bleyls e Al eVl
Aial) dggl)

$9d Calalall duags diled LSial) clagddl) 48 Clis o) cdgl) b )i
aillgal dulia dus gap Lo Jpanll cfilial aialll lgalsia cdualdll cilaliay)
(7)Y aglaz ddali cilasds

OS o Ba silly (aV AVY ale alall Jalil) sale) gl dia By Sld 5 Sy
Ol Jandl Glaaly o(Oalad¥) Glgliall) lgaa Cpablaially dualasy) dagSal) iy

(') The term “individual with a disability” does not include an individual who is
currently engaging in the illegal use of drugs, but may include an individual who is
participating or who has successfully completed a supervised drug rehabilitation
program and is no longer engaging in the illegal use of drugs, or ho has otherwise been
rehabilitated successfully and is no longer engaging in such use, or who is incorrectly
regarded as engaging in illegal drug use...". United States Americans with Disabilities
Act of 2008 (ADA), 42 U.S.C. § 12101, 1630(i), (j)(2), G)(3)(2).

() ""(2) Major life activities:

(A) In general For purposes of paragraph (1), major life activities include, but are not
limited to, caring for oneself, performing manual tasks, seeing, hearing, eating,
sleeping, walking, standing, lifting, bending, speaking, breathing, learning, reading,
concentrating, thinking, communicating, and working.

(B) Major bodily functions For purposes of paragraph (1), a major life activity also
includes the operation of a major bodily function, including but not limited to,
functions of the immune system, normal cell growth, digestive, bowel, bladder,
neurological, brain, respiratory, circulatory, endocrine, and reproductive functions'.

(®) See United States Americans with Disabilities Act of 2008 (ADA), 42 U.S.C. § 12101,
et seq. 42 U.S.C.A. §812211; 29 C.F.R. 88 1630(i), (j)(1), ()(3)(2).
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(Jad) (B cplagal) cpblaall s Guadl) ¢Janl) ilanaly dualasy) Ldlall BaeLal) O gal
b gillS ¢ Qalidl) o5l dasiall cilaadlly Jaal) ciifga A L) Alead) sda e LaS
Jaall AT hia) (sly dassdl slgd) cqmalng cdagadil) ol duelaial¥) cilesidly cuuliall
()Y A Ol Ol Ay cla e sag

Cra B (o Y any ) A (el cpBlaall gl e 3G oSl
4l Aadl) Baall (p85 Cina gl Jae JS & Allg <ABgal ) Bplad) BBleY) Lgia sdalsal
o OIS (e cdillia cal JAd o Agal) oY) Ao BBley) A5 of ) (JBlE gl 1 e
iy LS (Blall Lyl dadal) e Balds oldl e JuS (&0 aal) i Galany) gl
() osS3al O gElEl e FOE[YYY L Y) Balal) e

(Y) The Rehabilitation Act of 1973 (the Act); prohibits the federal government, federal
contractors, and employers who receive federal financial assistance and employers from
discriminating against a qualified disabled individuals in employment. This protection
extends to all aspects of employment, including recruitment, suitable employment,
promotion, benefits, social or recreational programs, termination, and any other term,
condition or privilege of employment (29 U.S.C. ' 701 et seq.). In the same meaning see:
ADA Amendments Act of 2008; Amendment by Pub. L. 110-325 effective Jan. 1, 2009,
see section 8 of Pub. L. 110-325, set out as a note under section 705 of Title 29, Labo).

Clja Chra JS A Bpally Bule b ) clalall e 3l Y (g) (V) BA (@) ™ ol e el aib ()
Ll Uiy poais off s (V) 8588 & ABley) Cujas ol (£) 081 of gl © dabgiall f cal dubadl) Saal) 09
ol ) Jail) 1 e ) (e dauly Akt pllal Juadl) J3a B BBley) ciups il S ()
Ol cilafy milii pa (@lsh La aligl Sean "aay u pmlhas (@) cdadll 1 alSal 4 mewd s
sl A 05 of A Blall ud)l) LU (e S JS80 sag 3 oY) B Saall of Galidi¥i(z) ¥+ s Aale
Able) Aty i of dal 0e AT Lawiyl) Slal) Al e aal) Y gaha OF Gasdl) o oy B Lgailga
Blall Jalds (e € IS aay of ala e QS 1Y Ble) & e of e ga U Ciadall o Galaaiy) (9)

: 98 Aplai¥ly Gailly 7 S JSis ol
"*12102. Definition of disability As used in this chapter: (3) Regarded as having such an
impairment For purposes of paragraph: ... (B) Paragraph (1)(C) shall not apply to
impairments that are transitory and minor. A transitory impairment is impairment with
an actual or expected duration of 6 months or less.
(4) Rules of construction regarding the definition of disability The definition of
“disability” in paragraph (1) shall be construed in accordance with the following:
(A) The definition of disability in this chapter shall be construed in favor of broad
coverage of individuals under this chapter, to the maximum extent permitted by the
terms of this chapter.
(B) The term “substantially limits” shall be interpreted consistently with the findings
and purposes of the ADA Amendments Act of 2008.
(C) An impairment that substantially limits one major life activity need not limit other
major life activities in order to be considered a disability’ The ADA Act of 2008,
referred to in par. (4)(B), is Pub. L. 110-325, Sept. 25, 2008, 122 Stat. 3553. Section 2 of
the Act.
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SN Gl @il epblaall) las b lee 3y (JgBl ABU hay
o S Lall fad g ool Allg €Y o) pud ) B Sasall Loal) b (Ghs)
dinal) (B Laldl) clabiay) god palidl) alal Jalsad) AGY Joleal) kgl gal)
dualig aballl Gajds Cplaall GuSiaY) A gl Gledal Alald dad §paliall a3a g
Blad) dbadil dujlea (lin agalel CHLAN Jaag giiall Jand) b LAYy ccilgall
Basaa claside Saluall o2 Jadiiy Lumaiaal) Slall B ALalsl) A<;LolYg duagal) duslal)
daSaal) G LAT JNA (e palzall A duslal) Bladl ) Jalsl) Jpaglh Ba el
Jard) JBlgag Basaall Jaal) Al Ddi Jaad) (3 ge B ABleY) God (uSipaY) gadl ¢Llal
Ol Baaal) Lad) dad LAAE e Jaads V9995l Cpuadl) Ogl Lo LS
(1) Apliad) daal)
sdaaldd) claliiay) cld Alead) Llaa B i 8l £ pdiall 2 gill gl g

BB e dalldl) clabiay) ) palddl) diles Bael widl gl puy
Al (Gazier (glls cif My Y40V uadgl Y¥ (gl Wyl Base cla s
(paladl) o¥ia Llaad Lol lSa] (el (sdllg caglas andiiiy Gblaall Jaaliy glaial)
A @l Gl (e Suab (laal) Cilalia) pa a0 iGN igall Ciiiall) BalelS
L oo Jid glall Jalall Os<d Jaal)l olan cpblaall Galalell didaglly Jilisay)
()4 il o Loseal) B8l B Galidd) of ali (e ad L

alad gigy Vo A oblaal) Jaali O gilly Jaal) O BUS GAT (il Bae Cyra o
adlly dgiall A Bl gla Yeie b VY QgilEll Jually ((T)V4Ve

(H)"2001 New Freedom Initiative: President Bush announced the New Freedom
Initiative on February 1, 2001, as part of a nationwide effort to remove barriers to
community living for people with disabilities. The New Freedom Initiative is a
comprehensive plan to ensure that all Americans disabilities have the opportunity to
learn and develop skills, engage in productive work, make choices about their normal
daily lives and participate fully in community life. The initiative’s specific proposals
include: promoting full access to community life through swift implementation of the
Olmstead Supreme Court Decision; integrating Americans with disabilities into the
workforce through implementation of the Ticket to Work and Work Incentives
Improvement Act of 1999 (TWWWIIA); and implementation it by the New Freedom
Commission on Mental Health”. Building Program Capacity to Serve Youth with
Disabilities Session #2: Disability Legislation, PACER Center Inc. U.S., 2004.

(® La loi du 23 novembre 1957, dite loi Gazier; fixe les principes généraux du
reclassement professionnel des personnes handicapées. Cette loi dite que le terme de «
travailleur handicapé » y est utilisé pour la premiére fois et défini comme « toute
personne dont les possibilités d’acquérir ou de conserver un emploi sont effectivement
réduites, par suite d’une insuffisance, ou d’une diminution de ses capacités physiques ou
mentales».

(%) Jean-Jacques Dupeyroux: Droit de la Sécurité Sociale, op,cit, p.73.
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Ll gla A dad) Dlke Jia) (sllly (ABleY) g3 aladdl Aibigally AS)Lially
sy Crlaall Gm ABeY) iy Jualll axe ldy Base LA el dua ¢blaal)
()astalis olaal) Jae lin Al cpilalgall jlu g
sdaldl) cilalaay) @)l Alaal) oliy gy puaal) doay pidl) Aulad) | ghat g

dlas B rpddll sl dlua . ubdlly (SudY) Al . Guaa) dlu
0ald Ogilh Laldll claliay) o) Jleall padd dualdl) claliay) @l galdsdd)
Osilly Jahall il Al cpild B aglaliy agllae] agildl L alily aglall
()() e

(%) Voir la loi du 11 février 2005 pour I’égalité des droits et des chances, la participation
et la citoyenneté des personnes handicapées. Selma Amira et Monique Meron: L’activité
professionnelle des personnes handicapées, op.cit, p.175, Marie-Josée JACOBS: Revenu
des personnes handicapées Loi du 12 septembre 2003, Ministre de la Famille, de la
Solidarité sociale et de la Jeunesse, Luxembourg, 2004, p.9.

Joalill Laliia 1404 alad V¢ il s A ¢Bae Jalas aghindly Gblaal) Jalid aliiall aupii e adt ()
Jually (et LalSal (el sMllgY 404 alal 41 o8) aagall Jaad) 09Il s alal) (il Ay A3l o3gd Jadilly
GAT Bya gacagall 138 (Spaall g pdall alii a4V E alal VYT A8 O glall AnlSal Qo cdad Mg (pblaal)
alad 104 a3 Luclaia¥) clivalilly O sill jjg (e UbAs Aoddil) ATadY Ciyaua 2B5) VO alal ¥4 L) (¢ gilally
cJandl O gild 1 (A7 dpana A alad 3 VAAY alad £9 a8 O gilalls gAY 138 alSaf ey cdab S8y VAV
N 00a Y eV AaSa) Baaall dealald) Ja csual) Jaad) Nie

ey Onblaall Ao Llaall (e aia slba) ol s ciB sa ) BLAY) a5 ol 1aa iy ()

Olaall Jaali olis vave L wa LBy 0 gilall A3l AasU) VAV gla Yo Al YOd aB) (gl L.
oaialy dudasa Bgaly anb £ 0o onblaall Asall lgpas L claasd) (La B 5ale Cgpdie RN 138
Aaadl) oda (gsi (pa

Ol Jaalil class 0630 Lo Ciliglly Cilosaally dalaal) cliil VAV Liad 0AY A3 (gfisll LAl -
Ladla daa olé YAV daad You a8 (gfisl LAl alSal Lany Juaiy V4V diud 09A a8y (gl LA -
Apdagil) 356aY)

) Gada Lasd VAV diid Yod aBy (gligl AN alSa) Gamy Jaads VAAY dild €00 LB, (gl LAY -
 csreuhal)

-

Cailgll il JLad) dali ¢ duaual) 43U al<al Galdd) VAAY Ld VYT QB daall i 8-
cOnlagall Gblaall gawadd Al cailligl yaail VAAE A VYo o3 (glisl LAl -

Ll aga JUASU Lbal) Aol S VA AT Aiad YYE Q8 sl LAl -

C(GSA) ) ilesnuiay Jand) alli dady oliy VAAA Al o0 Q8) (g)lial LAY .

ALaLal Sl 3Shas Jasdl alai dasy oLis YAAA diad Y0 a8, (gl LR -

Al dadl) Gada dpulyall CBlagall dlas Guaaty V44 Ald YWY A3 (glel LAl -

el E3all Sha L) Jaal) dady i 144V Lind 0 o8 @il LAY -

Sl Gl Auaail) Jaad) Aaay i VA9 Aid VP Q) (gl LAY -
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Lalal clabia¥) (g9d diles ol &paal) duay pial) dubaad) allaa jf guialiy
((')VAAY Lind €9 Q8 O gilall Jarallg YAVe Aiul ¥4 A8 cblaal) Jali g
bl Aolaal daliti Aald dbayy (oblaall Jlad) dileal Gghs B3 o ai )
Jikll Ol gidall sual opblaall Jali gl cils g cpainall b agalaeuily
LU Gy Gablaal) JUBU (GgRa Bae cpadal Mg ¥+ oA Ad VYT QB ((Spaall
Ay Gag ccpblaall Jasy Jaali adiil Gualadl QL) 4d Gamad J) ¢lgha Galdii) sy
S ¢a BBy (e Jalal) AulBgy Jasis gl 1o (ha (VO) Aitla B O gilEN dnle (el La
dary (laia¥) o agl o il o ad) agais of disuay ) ald o Jee
sie cpblaal) Jidiy Jaaliy (ABley) Lo Suall CRASH Ao il AT e dgal)
mabe B oY) Jilug algad Loaliall plaall Agall 3T ISy L Jaall G fsb
agie iy (Oblaall JUY) Ggiay smadlly ABleY) o Ll Jlae b SLEY) das gl
() il (B pgalad] o Las pgliley o ouallilly

Lol Jaali clalgd olas 1499 Ll £9 48 (gfisl AN -
Alaid) ey Jaugiall jaul) L) c¥ls las 1999 Al 1 By (glel LAY -
Ol JULY) cililas joa Jaad) sl Galddly Yo o1 Aad A A 23 (glel LAl .
Buse L o Bagual) o3 cigial ol oo tuar aly wall cpbleall Ol Bigae cia ) sy i (')
o e laiall ¢ gtally clisaldl Byug Juld Soad 53S0 Cinpua 38 . cpblaal) Juals lis VAV O gilE Lglie]
Cladl Eua ABleY) (550 dulaa Ol dajiRal) AdgY) Bagesal) as) (e gl Bl sl AuigilAl) (sl Basg
sy . Glae dbua Jatil cligie cuils ) opblaall Lydg Agall o iy ) clasilly aggial O lal dllis
Bisl iy Ainall Cluwdally Clgadl (e 33 aa glaal OgilaN 1aa LdBlial Jaad) Gy e Al il
SN aski 1M cagd datiall clardll o aglpan yad Jglady ABeY) (god LS Lalaid) g5 dagsal) of
daial) Siligs ABleY) ol sl Gulaall agiag Ol gopdia Mol diinall cilgall (e 230 g Oglailly
calia paddll uis ol lgesi o BleY) Cu Jualll ate JaS5 Q@A Sagwa Of Bujsh Ciaagly " addailly
e Laia¥ly Auisal) Guabial) By dpulall) Ay Gludy) @sis A8 aiadl) b Adadl) Blgluall cpaliy ABley)
dglas L Al b Lay SN aghliiulg ABleY) (593 Galddl) dalS aliialy cdaubudly Auiludly dualaiByly
as cmaal) @l b a8 (Eedl Buys dld gy dBley) Jead l Le Al agililly aguiih agils
2013 Y[y A o

http://www.masress.com/shorouk/680260.
A pdailly Al B Bal) Glaall Jalall ol o Guaal) Jalal) gl e (LUSaV ) Balall cual by (')
b Lad @iy (opblaal) pb JUIDU dalial) cuaidl) jShay daleally cultall @3 b gl Jualilly cayuil)
pularl) cpalliy Algal) ajali ASUEN) cY) oda Ay ABley) Ay danh (e dadll) AU c¥la
I Jagpall Wb AleT (Jigal) cunn ¢ Lald s She ol Claga o Gt sl Jgad A upailly
LOlaall gl gall (ualilly cupail) Uiy alil) alal] aUaty dasiye 095 o )
A%l (e a A by glaall Jalal) cilalisY dale 055 o LY
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B L paally dadyilly LS pal) danpidl) dbandd) ilS 13 43] ¢ La Aadlag
Oy gl (o La aapddl) aadl) G (e dilaal) 038 bl (B cuall (i Sl
Wt o il B 1Kl (B Aubud) o3a Gl (opBlaall Jaali 053y Jard) 0530 ¢ Laa
Osilhy Gleall Jaali Ogilhy Jaad) OB B Jia elpw caupddl goiil) Aal e
giegig Lgid dlaadl (gUal dun Ga (Gl Ogilly Blgluall O gilly duisall (§sdal)
sl mgd o8 dihall aig (1) oalddl) Wi Lspdagall dlaal) o uSall Laa
T Al claliay) g galddl) Lles b dase (e Agall B aofiall e ddl
Atally Al clad Cpalad (ulCs
b (Gt bilia ) dualild) clalia¥) (g 93 dibea 1Ll
pdgiliad) dlasd) o[ V]

agdsing daldl) clalaay) (gsd Jlead) aiall g Lilace Lulind) dilaal) a3
Woel Luaddll Al Lo sltie¥) aad B Lleal) ol Jially )i .Aullead)
Jidd Y Jaall Glaal ddlli ajad dlliSy cagy daldd) Blal) oy paladll
(") ollaall

Blall B Gall Laldl clalia¥l ged galdddl <ud) ol Jis s
dugie 2ady Aaldl) Bhall alial B Gally daaddl) daladly daysl dsludy)
A agl el colaal) e abpad §Ral dgdal) LA @A) M e laiey)
So clgie Gady (agle eluiey) JiKaf LS s Al gy Dileylly Llealy
padd gl ale @lis) padd I slgw (Oblaall Jiadl sl Cilldy U Jasdl ala

SagBle) da g agiu il Laga Oalaal) JULY) JSI duailly Sals Sals of Laslas jdg3 of ¥
0ai 3 tagd LGS Cigagy Oublaal) GBghia (Ao oY a [YY L By (AL Gleall O gl ad dhg o)3a
Jilagy cDualgally Jand) dipg dapailly dsaslailly dangtal) ciliiall i (e "agd Alage 4l dg isag Ao
aa (Ofgral) Gsia (Oludy) (Giad dulagll Aadd) ;LY (§sdald Aubal) Aall) puE . ...ags dualddl Ja)

AoV pa (il

(%) Valerie Lederer and others: Exploring the Diversity of Conceptualizations of Work
(Dis)ability, op.cit, p.254-256.

NOANOY La ¢ Gl pase chualdl) cilabial) (5ol Auilial) Lilead) taaaf ag ssana p)iS .2 ()

() Title Il of the ADA and section 504 of the Rehabilitation Act”. A GUIDE TO

DISABILITY RIGHTS LAWSU.S. Department of Justice, Civil Rights Division,
Disability Rights Section, 2009. www.eeoc.gov, http://askjan.org.
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O udl Jupalll ol Bl glpw fope o Lalal) i) pe Bl gald
(") Al

dbaloy Luadd alal) ilil) Sipa¥) godiall Bl Adunial) 4580 oda (3 ghal Ay
aialy gl Mags gl Ay Cladal) A& B olleal) Gus gl B (gaall)
Crtigral) Galdd Adsall Ggiall Q@ G i) B Auaddl) agidlug
Clauie b guall Cighh B Gaiadl) dalu <udY) alal) Qilll Jsis (CRIPA)
8 A e Gaill oS sy Agadll) o dsudil) BleY) e Ol cplll palasyl
Cig Bl IS Laish sy Gl Ao ) guall) Aagl muaaly LaS) alad) uilill 7 Lacd)
duisal) ggloal) ciad alad) Gl jgauy - cpblaal) Adug daua juhad (S agT A
rBlaall cdall Aajlall o Aacalill gl ol e Jgine cuu lgb dag A
o Apginal) Ggiall JalS phall b gall agl QS e g agd Mlasa [
()l Bale) 048 ¢y (04 ¢) auidlly (ADA)Ga AL Gl lld b Lay cdaalasy)

Jisal (B cxaal) J) afla B Aghal) cusall il cilgial) Ogib ad LS
Balall sl a8 (ABley) f Chandall Lgiag dule aall B Aima dba gl :lgia dina
Siy Lasic Blall saa aadl J3BY o Gllay A Ao Ol 13 ga (£/YYY)
cinall o dale of 4dp o A ) gap pald as g Sl padd ) sa dass
Ldludly Blal) o pluiey) afla AIS Luidl godal) 208 LS (ial) of ol
Aillia e clgie gad B owbdl) gdall of o Suiab L paladl) oYiel duaddl

(') The Rehabilitation Act of 1973, (29 U.S.C. ' 701 et seq.). ADA Act of 2008;
Amendment by Pub. L. 110-325 effective Jan. 1, 2009, see section 8 of Pub. L. 110-325,
set out as a note under section 705 of Title 29, Labo).

G Glelu ) e aatall sl L8 Laldl) clalial) ok Laldll AGal Egia :agpd ki
www.pdffactory.com :adsall il agage N a Yo Ve (ddley)

(®""The Civil Rights of Institutionalized Persons Act (CRIPA) authorizes the U.S.
Attorney General to investigate conditions of confinement at institutions for people with
psychiatric or developmental disabilities. Its purpose is to allow the Attorney General to
uncover and correct widespread deficiencies that seriously jeopardize the health and
safety of disabilities.

The Attorney General may initiate civil law suits where there is reasonable cause to
believe that conditions are “egregious or flagrant,” that they are subjecting
di\\Asabilities to “grievous harm,” and that they are part of a “pattern or practice” of
resistance to residents’ full enjoyment of constitutional or Federal rights, including title
Il of the ADA and section 504 of the Rehabilitation Act™.
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Loudl) GAlAT Allg - e @l o Gadl dus soblaal) Jidd sl Jal) cala
.(‘)‘;ua Jurdiy Lgalill oo Suad Al clale . Ugild aaaal)

o laall Ailial) Ailaall wisilly (el godiall SR Lelal (e (A Al
Al Jgw BleYly Janll of B el il agale pleY) g Gan aad A
Agdaa daglia 093 das )

Obady) Cluagady duaddl) Lokl o sliic¥) an 28 (Spaall &l W
Oa aell luagady Glaall Gaddll Adku o laie¥) digie by aly cdale dduay
(")t bl Cbiaall dudlls dali leal) gBlgl) B Giany Lo S cliioY 138 o

oo Wla 3ha Graall prdall 8 a8 opbladl Jidl sl dllda oo Ul
(M)ais Al glad Yy dvia Aile 0o JE Y AN Aalad) B (Jiaially clguillia

Usgad [ha3 dighall oda a3dy of Graall grdialls Jaas oS 4df Ui dgag oy
Jiedd alSal ddllia Jla dGdaal) dugial) a3l of 4 o S LS cJadl) 1aa il
s (4 dliaiall duidall dygal) quilan clldg) dafil cuila () Quesd) OsSE ¢ pblaall
SR Llaal B Bl aady dlly podall G (Sl Nigy Adlaiall culdpall)
Jaad) @y A madl) dulas agd Jgauy palady)
sdaal) dlaal) ;1

il B agha (daldll claliay) ged paladdl dusal) Llaall g aal ¢
Al b haiuly s cdanll gaj o Jganll JaaeS igal) Jualilly

Yorh olaadl Ogil o N AVY alad o Sipad) Jualil Bale) Ol ela (ldly
aldl) ZLiayl (63 padall gl Jaalil) B al) Leaaf Ao aslll (Y0¥ Jurally
Cilsdall cpilsdl oda cuall sy () lgad ity Alhlgal Llia Jae gaj Jidd

() Selma Amira et Monique Meron: L’activité professionnelle des personnes
handicapées, Ministére de I’Emploi, du Travail et de la Cohésion sociale, France,
portrait social 2004/2005, p.174, Marie-Josée JACOBS: Revenu des personnes
handicapées Loi du 12 septembre 2003, op.cit, pp.6-9.

NOAGa (il g cdualdl) cilalia¥) (godl duilial) Llaad) raaaf ag agasa a)lS .2 ()
Oalall calsal Cilliy (e JS Adlaa o (Guaal) Jikl Gl e (Af) Balad) cual (JEal) Ju Ao ()
Oblaal) cplalad) 08 o dllasls Jasl) Gl allly Galaall JUBY) Sl dady opSdlatally - (SRl
calia Al aSall jeamy . Aia Al jglad Yy Lbs Lle oo J8 Y Lalis - hall wie dylay) dgall anludy
S Jarll (guadill g el o) Golu lidae dalaiind oo adial M Jadall Glaall Lpgd aday ol Jand)
caalie Jary 581 a3l 13) ALY 138 Jgdus cAda Galad Y Baaly ABAAY L) fuyl e hlis) elliy Al md)

() Valerie Lederer and others: Exploring the Diversity of Conceptualizations of Work
(Dis)ability, op.cit, p.255.
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Hoas Ostary cudl) ol Algall aa Cpalaiy cpdll Jead) Glaualy Algall daladl )yl
agaliil) o Sliab (blaall Ldaalilly A uil) Clasdl) asadiy (Algal) (o dmy Al
() oalail) Mgl 8 saall duail) Jabudsy

OnS Sl duisal) dilaal) yalsl b ad (ADA)Gbgral) (uSipad) Ogild sla o
tlgia cghall Gan agl Jash cdBley) (e Ogila cpdl)
Aalalal claasd) .
Al dule g gl
il (B audl) IS e
Cilagl B gal) .
- lae Lually cliley) .
calal) anlail)
M(T) N LYy JE Sy e «

Laldl) alabia¥l @) Jladl o dallall Jeall 4y pabgiy dajle dgall
O (a Ao sasa Lol 3By ¥) Qllh G Oy cpgd Auila Jas Al i ol ¢pglant
e Lo Jgaall Al cihadlly cllgal) Lo QaldEl) sYia Jpas el gl
(N Ail) 23a s Caillag (B of agd Basaall Auuil) (3hy Asulia Jas

(Y) The Rehabilitation Act of 1973, (29 U.S. C.'701 et seq.). ADA Amendments Act of
2012; (42 USC 12102 NB), This unofficial compilation of the U.S. Code is current as of
Jan. 4, 2012, TITLE 42 - THE PUBLIC HEALTH AND WELFARE CHAPTER 126 -
EQUAL OPPORTUNITY FOR INDIVIDUALS WITH DISABILITIES. (see
http://www.law.cornell. edu/uscode/uscprint.html).
(®) ""Americans with Disabilities Act (ADA): The Americans with Disabilities Act of 1990
gives civil rights protection to people with disabilities.

¢ Rehabilitation services.
Recreation, health care.
It guarantees equal opportunity in employment.
The right of employment.
Social services.
Public education.
Transportation.
State and local government operations.

e Telecommunications™.
PACER Center Inc. 2004 Building Program Capacity to Serve Youth with Disabilities
Session #2: Disability Legislation 1997.
() BILL LOCKYER: Legal rights of persons with disailities, op.cit, p p.2-3.

AoV ua sd,ib.n e (O gilallg aafﬂ\ O daldl) Glaldial) (_534 a,jlﬁJ PR U""J& ‘»JALQ .
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Ol b clgalsal pal o saly B AKipal) Llal) daSaal) b clguila (g
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ST 2l Olaall cplaladl o sluio¥) ajad Alily ((Soinally (salall cdusgly Al
() pell A Saal) Ala Guw slauall) agdllai (a lina

o caadl) Lles lin dulab Saah (Sud) Ol of gR gl
g Al gy b agl Jae (e s ) s ¥ G cdualdd) clabiay)
Cun o gl Almndg 4313 Jaall Loy Cun (e Blow cagilBy agillen o culia oo
(7)) dd

Clasdl) 34 (B (14Ve (ublaal) Juali Ogilel sl Jadl) pap (L Ay
sWied Blaial) & Callagh (e Al Auanadi ¢o Suab cpblaall dulalilly )
Lalilly dalal) Cluwdally ChIU gag 088 Jof - G - ggd (aldsy)
Osilgd Bae Cyma ol (M) ddgall agilabia¥ Uiy dalddl clalia¥) (93 palidSly
Yoro b VY ABleY) ged Galdddll Gasilly @siall A Blslual G5l ) Ygay
aabiii o Nab jghia gai o cpblaall Alalilly Loyl Cilasdl) sl i (g3l
(Jpebiia il

Glaliay¥) god (alladl Lils Jas Al o (ud @l g pdiall uad cdiley
i cpgadl QalAEY) o5 (e A quad G Jaddy colddal) aljl) S8 dua cdualdl)
Laal) agills aa 3l Ally (alAEY) oYigr Lald iy (an gawads Lal
)t

dLalidll clabia¥) (693 paldddl JiS a8 ¢(Guaall £ odal) dllucas (3laty Lasdg
all (alaal) o¥iel A ydgi Gladaly daad) ool AulSeY cupailly Juald) B gad)
Mlaall sLail - Graall Jahall Gsil (e VA Balall ey - dasladia¥) & Bl
(i Of anlail) 85 6ly ¢ blaal) QUL cujailly Jaalill cilaad ,dat Lapd) clidally
agad) iy agily 4ty Lay JULY) (e Cpblaall aslail Youad of Gujlia

(*) Supreme Court; Shaver v. Indep. Staveco., 2003, 350 F.3d 7/8(8" Cir. 2003).

() DAVID R. WADE: The expanding workplace: telecommuting and legal liability
under OSHA, ADA, and workers' compensation, Labor Law Journal, 1999, p.255.

(%) Jean-Jacques Dupeyroux: Droit de la Sécurité Sociale, op,cit, p.73.

() la loi du 10 juillet 1987, la loi (n°2002-2) du 2 janvier 2002 rénovant ’action sociale et
médico-sociale et la loi du 11 février 2005 pour I’égalité des droits et des chances des
personnes handicapées. www.unapei.org/ Guide-Le-travail-des-personnes.html.

() Claude Roy-Loustaunau: Contrat intiative-emploi permanent: une logique
d'insertion, op.cit, pp. 128-129.
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U)o Ly AN Ailagl o cJaanll gpast 2l g ¢ aal
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A (e dnlag) Al )\ dald ciledd jdg agied A s (e aglisaly (Jand
Lol @giall g Us Jaalil B 3al) moal a8 (LblELy Uelaaly Wiy aglals
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()Aaiie A8l L) "Ale" 3aa G lglgaid

tomlhaa ) Giaall 138 A acad ¢ (Gau La £laia)g

(el g B Lalall cilalial) (god madl JasaS Jaalil) 161 Callaal)
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agaad (Buh B Ll Bgha Jall) B (aldl) zlasy) god paldidd) Ga ad
Laliaibly Lo Laial ageliagl guati ¢f O3« Janll gl (gl o6l 3 ¢Ligay UeLaia)
:zleal) gl gadlly 3 guaiall ()

Lol clabiay) ol adailly olaiay) Jalil) 4k gadll of ¢ Laai¥) Cigad
¢ Otnlailly Lkl ) ity 7Lt (1) o Laiad) JDUAY) aud Loy «cpalall agl) i
dlend (AT aa LSl A5 Yl Al g ST aldd) ZLaaY) (g3 paddll (S
Ay B Aaldl) claliay) gd paldadl dloylly cilesdl) ZBS auadi Lad LY

-

Oflaall ilasd o 2088 ¢ Jant) (§ g dapdl) 022 Gl A gy daliy (Adjal) (o B

(') Claude Roy-Loustaunau: Contrat intiative-emploi permanent: une logique
d'insertion, op.cit, pp. 128-129.

(%) Mottez Graoui: De I'égalité Devant la Loi a L'égalité par la Loi: A Propos de L avis
du Conseil Constitutionnel, N°34-2005, Concernant un Projet de Loi D'orientation
Relatif a la Promotion et a la Protection des Personnes Handicapées, p. 72.

(Gl gy chaldll clabia¥) ged JULY) e dles daly Al COSEl toual il i L2 ()
8¢

—_— Al A ") (G (B Al clalial) 593 Jleall igallg elaiaY) zlat) e— VYY)



ARCRLF AN POERY P/ RRES CI) B L WV SN b PR Iy (NP AP —_

S «dntegrating disabilities into the workforce Jdasll Gsw 2 agaad
()rnb 0 Janl) o)) B Laia) o) das ad Ao Jpanl) (a lgiSaly

A Al Laldll clalia¥) @il pasdl) 4ol b agaiall £ LYl ol Gag
G dalg gadl) 58 cilS gy -Jaall (B el IS faa o Jalill (Jard) (@ gu
iy «@laall paddl) B jas of Cina (e AGE L sdBley) ACia lin cligual)
o B9 U ) Jol ABS B Cuepdial) Cisa La b cdaguall o2 Jaly L Gui€a of 8
dard) Bomn b Gl IS fasa e Jleey Ulada (opblaall gllal (lady) Sual
()(Ysa ¥ Lisds Le)

S JEY) 0gB Akl e ad b Adl AR e R csall 1y
die o Ay B9haAS (o) gan gaan aulail) AL B (blaall JULY) 3a e caVaVe
ssdaal) DUl e S o laat )y L cladall gan of ¥) o laial) g Lasiy)
M) e Arall Y

gl 4B celanal) (o agiBIS (gig<d ABley) (god JULY) Jali B 4t Ly
oall 3 tqupailly anadl) Jouad B Clal) agihli ae laall mad Gisag (Graal
adarilly Auil) B gad) laal) Jakll 0o sl Ao Jakll 0B (e (1Sa V1) Balal
2 B Aaliall i) Shag s laally Guliall cld B gl Jalilly cupsil) Ay
JABSY) Ay dab oo Aadll Al aN ) e Lagd dlldg (pblaal)

() Luisa Blanchfield: The United Nations Convention on the Rights of Persons with
Disabilities, op.cit, p.22, Claude Roy-Loustaunau: Contrat intiative-emploi permanent:
une logique d'insertion, op.cit, pp. 128-129, KELLY WILLIAMS-WHITT: Impediments
to Disability Accommodation, op.cit, p.410.
$9d JWLY) (Ggis Agal) JAST 1o Ao YoVt yuae jgia e (Y/A0) Balad) dle cual Le cdlld (hay ()
Ustl) o Ao Gpuaall Jalal) G (e (V0) Balall dnle Cual La clliSy "aaiaal) (B agalasily aglaliy dBley)
I Al o Al g A ogais of Adaar iyl ld e des S Gag BleY) (e Jilal) Al Jass
fob i opblaall Jundiy Jualiy ABley) o Sl CRASH LU sl 3AT) Ao Agal) Jaady . o Laial)
el Gy
(®) Mottez Graoui: De I'égalité Devant la Loi a L'égalité par la Loi, op.cit, p. 75, Thierry
NOUVEL et autres: Le travail des personnes handicapées mentales, op.cit, pp.9-10,
www.unapei.org/ Guide-Le-travail-des-personnes.html.
(") Handicapped Children Act (1975), amended 1984: "Until the Education for
All Handicapped Children Act passed in 1975, children with disabilities had no
specific legal rights to an education. Although some establishments required
services for some students with disabilities, many students were not permitted to
attend school at all™.
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OlSa Gl (B aghgshh e (Bl N Caillagl) o)) B cpifilie les Jamad claal)
2l Auly e gl cJand) cala Ll Cild) cal aaaa Jas Jeda (3l Oslarg (Jard)
) (sak L cdualdl) clabial) (gsd palddll olds madl) sl aal. 3ag. gl 13a

ualy dls pan daldll claliay) 3 Jaksty &= ‘aw J:ghﬂ TRk el tdge sl L2 paia A .2 (‘)
YN Y=Y anl) 28 —alaall 3ias daals Alae dijlia A (Jo) (am Bl pgun (B Lijgur B kY

FYY e
OECD: Sickness, Disability and Work: improving social and labor-market integration
of people with disability, op.cit, pp. 6-8.
(®) Thierry NOUVEL et autres: Le travail des personnes handicapées mentales, op.cit,
pp.9-10, www.unapei.org/ Guide-Le-travail-des-personnes.html.
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United Nations Statistics Division, Mbogoni Margaret: Disability Statistics in the
ESCWA Region, Meeting on the Measurement of Disability in the ESCWA Countries,
Cairo, June 2002. http://www.un. org/arabic/news/ fullstorynews.asp? newsiD=8295.

And see also: www. nesasy.org/content/view http://www.balhakm.net/vb/ shwothread.
php?t=29561http://www.undp-jordan.org/jo.r.
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sy agilslasa Gy (oald¥) o¥ia Jali Cagiud A e laay) Al ol
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sAisan] g (Aigall Jalilly 3 gualiall oY gl
:Jalill B 3adl ¢ gaiaa ()

Laalailly Aulally Auidilly Lo laia¥) clasdll aai . dale ddas . Jaalill sall
Jali Wi .(Nsjae e sl LB Lo bl Lo 1 Maje aleal glaall duigally
Bley) ge dilaiall jaall o Qlidl) Jal e Glall lasdl) AIS wski ggb (igal)
P8 Gl s AT Jar abill) o ) dlas Aglia Ao B8 Salaidl (o 4biSaly
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() Robert F. Rich: Critical Legal and Policy Issues for People with Disabilities, the U.S.
Social Security Administration, 2009, p.50.

(®) Thierry Nouvel et autres: Le travail des personnes handicapées mentales, UNION
NATIONALE DES ASSOCIATIONS DE PARENTS, DE PERSONNES
HANDICAPEES MENTALES ET DE LEURS AMIS, Paris juin 2011, p.7,
www.unapei.org/ Guide-Le-travail-des-personnes.html. Hilary Brown: Safeguarding
adults and children with disabilities, op.cit, pp.140-141.

Guball 3 (0.8 o ¢ Bl gase (uSD CLGAD B ABleY) (ged ldll gal plady) taaal gagra o ()
aldeyly Lually Lual) Jodll Gans Glayds by Shagadl Ol B Gl Jualiy o) iqadd) Aland)

N80 5a (il gy dalgally dsanldy)
Luisa Blanchfield: The United Nations Convention on the Rights of Persons with
Disabilities: Issues in the U.S. Ratification Debate, Congressional Research Service,

January 21, 2015, p.20, Vale'rie Lederer and others: Exploring the Diversity of
Conceptualizations of Work (Dis)ability, op. cit, p. 252.
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Alvin S. Mares: Disability Benefits and Clinical Outcomes among Homeless Veterans
with Psychiatric and Substance Abuse Problems, op.cit, p. 55, Thierry Nouvel et autres:
Le travail des personnes handicapées mentales, op.cit, p.7-9, www.unapei.org/ Guide-Le-
travail-des-personnes.html.
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A haai Yy (VAVe alad ¥4 28y Ol e ¥ AL el Wg)ape of Gitla cunw
Ao A el ) o3k of A dr des ol Ul e A1 Wil 05 o @laall e
aee Bllaiul o8 Jam G by AT dee Apled o A Ale dglas
()Y (Ja 0538 a8V Lisd ¥ e oY B, Akl Aai e Y 0V )(7) LAY
sl Jaalil) ciledd 3lai (@)

A Bley) gol (aldll zliay) (g3 paddll Lesiall Lball) cladl) g hasipy
laal) cdagivd lallh clgiawi o A8leY) dape o Adalil) dasdl (aByuid 4y 3als
e Aalil) 598 ) glall Joaid Jad) Jlae B Bley) go liiall jaal) o
adble g ualily

Mb (Ligag Lo laia) cpblaall gas Ades alad) A clasdl) sda dsaal o Yy
WL A clesdll e cpesi «(ADA act of 2008) <) cpblaall O gild ol
paaia LaadlSy Alalil) clesdll oo : Al cdubiuatl) JEYL Ci 1Y) (0 ghlaal)
- 3laall daadl

() Marie-Josée JACOBS: Revenu des personnes handicapées Loi du 12 septembre 2003,
op.cit, p.9.

(A S O Sl Ade ai b gy (')
The ADA Act of 2008, referred to in par. (4)(B), is Pub. L. 110-325, Sept. 25, 2008, 122

Stat. 3553. Section 2 of the Act, relating to the findings and purposes of the Act, is set out
as a note under section 12101 of this title.

o bl o S el Gas (pals plis) ) padd () s Jall Guaad) gidall o) sty ()
O :chA) 49ana 32 alad L3 (VAVO alal ¥4 L8y O glAN (ha V) el Alslaall Japl pas A s ia
AN o pa (Bile aaga Jard)
Al AU 8 Ll ()
Claude Roy-Loustaunau: Contrat intiative-emploi permanent: une logique d'insertion,
op.cit, pp. 128-129.
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£ illy ganlls Laldl) Biga¥) (o Wyt ol (N dalgh Aoy clae Lally cgand
ol ajlt A8y clanally cpanst) of JE Bgaly camall
ol 5 Lusall Lia oSl aladind

B laal) claadd) o clacluadl o Agire oSluwa jdg :lgiad ccileadd) L
(Sl of AuSolud) dand) cSaantl) (): dsis
A A clusall o Aaslad) CURY e CBAT ) (e At JBT iad ()
sty Blad) Bl Ao s (<8 aay (alddl) (S 1)) Le waal
) ciags A clasal) el AR clusad) o Aaslal) cUail) "rlhae Maly ()
clhuasy A Y] cUadl) o pliadl) o juad) Bas (pa uand lalad ) gl
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(M) '12102. Definition of disability As used in this chapter:

(D) An impairment that is episodic or in remission is a disability if it would substantially
limit a major life activity when active. (E)

(i) The determination of whether an impairment substantially limits a major life activity
shall be made without regard to the ameliorative effects of mitigating measures such
as—(1) medication, medical supplies, equipment, or appliances, low-vision devices
(which do not include ordinary eyeglasses or contact lenses), prosthetics including
limbs and devices, hearing aids and cochlear implants or other implantable hearing
devices, mobility devices, or oxygen therapy equipment and supplies;

(I1) use of assistive technology,

(1) The rehabitation services reasonable accommodations or auxiliary aids or services;
(1V) learned behavioral or adaptive neurological modifications.

(i) The ameliorative effects of the mitigating measures of ordinary eyeglasses or
contact lenses shall be considered in determining whether an impairment substantially
limits a major life activity.

(iii) As used in this subparagraph-

(I) the term “ordinary eyeglasses or contact lenses” means lenses that are intended to
fully correct visual acuity or eliminate refractive error; and (IT)the term “low-vision
devices” means devices that magnify, enhance, or otherwise augment a visual image™.
The ADA Act of 2008, referred to in par. (4)(B), is Pub. L. 110-325, Sept. 25, 2008,
122 Stat. 3553. Section 2 of the Act, relating to the findings and purposes of the Act, is
set out as a note under section 12101 of this title. For complete classification of this Act
to the Code, see Short Title of 2008 Amendment note under section 12101, 42 USC 12102
NB: This unofficial compilation of the U.S. Code is current as of Jan. 4, 2012 (see
http://www.law.cornell.edu/uscode/uscprint.html).
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duhally dawiilly delany) cleadd) Jaddl audi b (Y4Ve alal ¥4 L8 (gildl
oaadall flial) ggaa b Ulae cilasdl) oda dgal) asili of Judly -Aigally doaddailly
258 bR Bassy llg) Jilies Jualil) b 06 AN ) sl (Adlall b Al
Jahall Ogilh (e VYV Balall WBg) Algal) Al (O (e ¥a) daslaiaV) sidd)
G93 padll duigally dpanlailly dudally duatilly due Laia¥) ciladdl) dBLS anally ((Gpaall
alill iy L gag coiae oo ALall JUY) o Qi) Ge A0Sa Galdl) 7 LaaY)
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() Claude Roy-Loustaunau: Contrat intiative-emploi permanent: une logique
d'insertion, op.cit, pp. 128-129, Marie-Josée JACOBS: Revenu des personnes
handicapées, op.cit, p.6-9, Mottez Graoui: De I'égalité Devant la Loi a L'égalité, op.cit,
pp. 72-74.

(®) Thierry Nouvel et autres: Le travait des personnes handicapées mentales, op.cit,
pp.14-15, www.unapei.org/ Guide-Le-travail-des-personnes.html.
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(%) Supreme Court; Arriet-Colon v. Wal-mart, P.R, Inc., 434, F.3d 75 (1% Cir. 2006), and
see also: Supp. Court; Shaver v. Indep. Stave co., 230. F.3d, 7/6 (8th Cir. 2003).
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Uy A gl quall BIC clalial a5 Al JShall W3 Al cduigall JS)hall
() Akalsia

Mb (ABleY) 593 aldsdl Gajilly @sial) B Blglual) Loy i) O gilal L
Bsis A’y il Lo clgia bl BB B Jaaady cdde (L.241) alal) B alis
Commission des droits et I'autonomie des ";dsall Lalddl) LdMEiu)

(*) Supreme Court; Strathie v. Department of transportation 716, F. 2d, 227. 230 (3d
Cir. 1983), and Supp. Court; Bentivegna v. united States Deprtement 694. F.2d 619, 621
(9™ Cir.1982), and Supp. Court; Kampmeier v., Nyquist, 553, F. 2d, 296, 299 ( 2d Cir.,
1977).

(%) Cass. Soc. 18 novembre 2003, N° 2762, décembre 2003, (Arret n°2762, Fs-P+B+R+1),
M™- Cloude Harvoire C. Société Saint-ongeaise du bricolage, Dr. Soc. N°2 Février 2004,
p.131.

(3) Cass. Soc. 25 Février 1988, Pourvoi n086-41. 413, Bull. V, n® 142, et Cass. Soc. 23
Octobre 1991, Pourvoi n°88-41. 493, Bull. v: n°435.

() Alvin S. Mares: Disability Benefits and Clinical Outcomes among Homeless Veterans
with Psychiatric and Substance Abuse Problems, op.cit, p. 56-57. A GUIDE TO
DISABILITY RIGHTS LAWSU.S. Department of Justice, Civil Rights Division,
Disability Rights. www.eeoc.gov, http://askjan.org.

8 0a (Gl papa cBaatall LN b Lalil) cilalial) Gk Aaldl) ASal) (Baka 1 5398 Ol .
(°)""1998 The Workforce Investment Act: The importance of the rehabilitation for
integrating disabilities into the workforce.... It incorporates all work-related programs
for all disabilities jobseekers at career centers, and implement it's at Centers and can
meet many job-training needs in an integrated setting”. PACER Center Inc. 2004
Building Program Capacity to Serve Youth with Disabilities".
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() Thierry NOUVEL et autres: Le travail des personnes handicapées mentales, op.cit,
p.10, www.unapei.org/ Guide-Le-travail-des-personnes.html. Nadége Meyer: L'order
public en droit du travail, op.cit, p.30.
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(%) Valerie Lederer and others: Exploring the Diversity of Conceptualizations of Work
(Dis)ability, op.cit, p.256. KELLY WILLIAMS-WHITT: Impediments to Disability
Accommodation, op.cit, p.410.

(%) Jean-Jacques Dupeyroux: Droit de la Sécurité Sociale, opcit, p.73, Claude Roy-
Loustaunau: Contrat intiative-emploi permanent: une logique d'insertion, op.cit, pp.
128-129, Mottez Graoui: De I'égalité Devant la Loi a L'égalité par la Loi, op.cit, p. 75.
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by Ggadsiy Ubliy Lelaialy GalatBly Uaua o)y ABley) (590 palidy) 3sia
Lalal) (3ilall digly cpgl e i pauadi g agd Jaall gap gy Laaly
cGribalgall (1o ahpl e agaady cdambid) (3gial) paeat agiuslas cagy dduaall Aiull
Soandll 31Ssy Alaally Blgbucall zoabual Ylas)

A Jaall Bl e Al 03 A o AT B g sil) gadiall of Baly gaud
G G Jlel) pan o s Bgar gl Ade Qlial (e LS cagy daual
Ll dled i of WS L()ondlall Jaall) B sal) Aiaal (uSay 3 LaY) cagaa
A gl gpdall dalu Ao 1aB Jla ¢ giudl) Qagal caga palddY) Y5 dleal
o ad gl Jualill (B gal) alal B daugil Wadlag Jo (Aidl) oda pliagl alai
culluly Wbl WUSy ey dun e Lad do desiall Lbalill cledl) s
) asss

S g dal) L daldll claliay) ged paliddl Jalil Ll i Ulaly
pel LGS A (Bgial) Aail Jaalil B Gad) ol (b gai Lo 4llSy opE )
Olaal clidall B LAl Cilligh (e A Jid B Galaall B JES LS . glal

s (il gupdilly (Jed) Qe g B ALY (g9 (alAdI Gluil) Ggta taaal e 02 ()
BoRal) g Bk At 3 YVY ga YooV Qi (JgY) alaall o6 ¥ aml) Auludy) ashally (sl
el olay cilje lsal) (Glpally dupaal) Gailghl b Aus Aigal) CLBA] Gluiy) @shs GUS Dbl
418004 Y1 e Bl (Olgls drala aalall QUSH aujsiy A e Al aiSl we saaf L3 i)
(®) Alvin S. Mares: Disability Benefits and Clinical Outcomes among Homeless Veterans
with Psychiatric and Substance Abuse Problems, op.cit, pp. 56-57, Nadége Meyer:

L'order public en droit du travail, contribution a I'étude de L'ordre public en droit
privé, L.G.D.J, Paris, 2006, p.30.
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fAe VAN S Jaad) B laliid 09l ST LS (T pgilat )t Al Cislag Aliy
audailly cupuilly aalill duanl e Slad (Jaall Ggu (B masll (laall Jualil) Luaa
aaaal Jarlls ddlaial gahall pnen Uaddic ygall Jlaad) o cl$udll clalia) dalil
(T)des o Ofiald) cpdlaal)

clabiay) god aldsdl Gulul s Jalill 3 all do i (i) g ydall W
aldidl Gajilly @siall B Blgluall 058 B Uslaialy Uik aglali ol daldl)
Lball) Clasdl) wai §Hgpar ada Ul Y000 phpd VY A alall dBley) (gl
el Janll el (e (6Sally cagudl AU Gaad) Al o it (aliaY) oYl
() pgilatany

clalia¥) g galdddl Juall Luaaf Ao (galal) godial) i 38 ¢ paa Ay
Al it e Sab caglalil Gald Ol B dalaiy Jaad) ol (s dalil)
dali 0l rad) grdall jaal a8 L (7)deddl gilhy Jalall OES ¢GAT (uils
A el iy VAAY Al €9 QB glAL Jurally VAV At ¥4 A8y ((laal)

() KELLY WILLIAMS-WHITT: Impediments to Disability Accommodation,
RELATIONS INDUSTRIELLES/ INDUSTRIAL RELATIONS, VOL. 62, N°3, 2007,
p.410.

(®) Vale'rie Lederer and others: Exploring the Diversity of Conceptualizations of Work
(Dis)ability, op.cit, p.256.

(®)'1998 The Workforce Investment Act: The importance of the rehabilitation for
integrating disabilities into the workforce. The Workforce Investment Act focuses on
meeting the training, education, and employment needs of businesses for skilled
workers. It incorporates all work-related programs for all disabilities jobseekers at
career centers, and implement it's at Centers and can meet many job-training needs in
an integrated setting”'. PACER Center Inc. 2004 Building Program Capacity to Serve
Youth with Disabilities”. A GUIDE TO DISABILITY RIGHTS LAWSU.S. Department
of Justice, Civil Rights Division, Disability Rights Section, 2009. www.eeoc.gov,
http://askjan.org.

() 1a loi du 11 février 2005 pour I’égalité des droits et des chances des personnes
handicapées. Voir aussi la loi du 10 juillet 1987, la loi (n°2002-2) du 2 janvier 2002
rénovant D’action sociale et médico-sociale. www.unapei.org/ Guide-Le-travail-des-
personnes.html.
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(*) Mottez Graoui: De I'égalité Devant la Loi a L'égalité par la Loi, op.cit, p. 75, Thierry
NOUVEL et autres: Le travail des personnes handicapées mentales, op.cit, pp.9-10,
www.unapei.org/ Guide-Le-travail-des-personnes.html.

(®) Alvin S. Mares: Disability Benefits and Clinical Outcomes among Homeless Veterans
with Psychiatric and Substance Abuse Problems, op.cit, p. 65, Claude Roy-Loustaunau:
Contrat intiative-emploi permanent: une logique d'insertion, op.cit, p. 129.
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() JEANNE HAYES: THE ROAD TO EMPOWERMENT: A HISTORICAL
PERSPECTIVE ON THE MEDICALIZATION OF DISABILITY, Rehabilitation
Outcomes Research Center (RORC), Florida/Georgia VA Medical Center, 2003, p.353.
(®) Marie-Arlette Carlotti: handicap et emploi, lutte contre les discriminations, des
entreprises s'‘engagant, op.cit, pp. 14-15.

(®) Emmanuel Dokés: De la supériorté du contrat de travail sur le puvoir de
I'employeur, Dalloz, 2005, pp.204-205, Francois Gaudu: Les nullités du licenciement et
le principe pas de nullité sans texte, Droit social, n°2 février 2010, p.153, Thierry Nuvel
et autres: Le travail des personnes handicapées mentales, op.cit, pp.9-10,
www.unapei.org/ Guide-Le-travail-des-personnes.html.
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Emmanuel Dockés: Droit du travail, 3° édition, Dalloz, 2008, p. 35, Daniel Langé: Droit
du travail, ellipses, paris, 2003, p. 25.

(®) Marja-Liisa Payne: The path from an administrative to a strategic function: A
comparative study of human resource managers' competencies, Ph.D.thesis, Capella
University, 2005, p.21.
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Uladl) o) AU Alaa) of ca€h ¥ 0oV ale cdgatilly ¢ glal) dadaia lgijal A bilaay) gaa) 8 ("
JEa) Jues Ao sl odn Jadly (Algs V0 B alal) BLAY) (e (B of T ¢ A opblaad) aen o ddikal)
gl Jualilly Aualall Cidagil) a8 Sad (Adlall cilliaiul) ) A8l Adigally Ludall cilaagadl
Aol dulaa] b (Al ) A G lgilaus cyglii Galaall (alidBl Ssall Alaal) o3a of Las
o BRI (U (e dadiall (e Oflaall Basld i) Al cadag Jeall a3 Gm e LS O sy Aga YY
Sanalli galy . ... Baakall Cliglly Judsmly LysS s Jsal) Al ey cdigall sulaally duall puledl)
OECD: Sickness, Disability and Work: improving social and labor-market integration
of people with disability, op.cit, pp. 3-4.
(®) Jean- Savatier: "'Les aides a I'emploi*’, Mélanges offerts a L. Dubuis, op.cit, p.435,
Claude Roy-Loustaunau: Contrat intiative-emploi permanent: une logique d'insertion,
op.cit, pp. 128-129, Mottez Graoui: De I'égalité Devant la Loi a L'égalité par la Loi,
op.cit, p. 78.
(%) Jacques Barthélémy: Solidarité accord de protection sociale complémentaire, Dalloz,

2004, p.43, OECD: Sickness, Disability and Work: improving social and labor-market
integration of people with disability, op.cit, p. 8.
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@3 Appailly bl cilasdlly galall pdgi Cua e 8 oA adly B Augilal
(V) odlaall o lially Agal) glasi¥) o alan) 3535 Ll O (A dadiyall Bagad)
) Gallaall
daldd) cilaliiay) @l Adlaal! 4dlall § s8ad)

s(Blas 05 (8 padudd) (day sad) Agllall claslusal) 1Y i

Oa s dBle) (e oy giny Lol B lusall Gatuw paiaall ahd] (e 138 (Glaal) 2o
G ABeY) ola (6 paugil) (e g Cagind lgiase] of ZLEY) Jaall o 45,48
gl (()dalal) clalaay) gsdy slawad) (o Jlaadl @lid Gu Ol (e 88 (Badal
Al )g dslad) gilgass CNEA) Ao cclaslusall anad ) allad) g0 aline s
Ll o )

Gledl pag meiil ) Al Baaddl clNel (Jedl ol o cmg
s lual) (o daie JMA e (Blaa oBe e Disability Compensation
A zlat) Jal e o) Lidens 2Ll dlle Cielua pasads dliKy ()4l
&) s e (gl (B il Lalul Adle e lus Lo Glaall Juany Eus <o laiaYl
Al Claiay Clga (o pdial) Agal) Jalilly copai oo Sab dasia o 3$a
ot Agludia Lad cdia JUI Gld) B Sa) cpBlaal) OgilE Jas ) L (F)Apu
calad) adatll :Jie) agy daldl) Ahda¥ly clasilly malall ases (me Saliiudl ddley)
Sludag ccupallly caSlaall clasdy daelaia¥ly daaal) dilolly 4dlly Jailly Jaad)
(Aaal

djlaral) glaal) dillae (e cofilly cdalaall i)y bl claga Jals (Al
Jiiy a3l LS ¢ cpblaal) g lag) pa coliinl Aaildl) cilidal) juaty Basal) clelisy) A
IS Jualgilly <L) Jguag) coar AN dasdl) bal) B Jgagh b ol gealnd)

(%) Alvin S. Mares: Disability Benefits and Clinical Outcomes among Homeless Veterans
with Psychiatric and Substance Abuse Problems, op.cit, pp. 56-57, Hilary Brown: op.cit,
p.150-152.
(® Meera Shenoy: PERSONS WITH DISABILITY & THE INDIA LABOUR
MARKET, op.cit, p.12.

XYV 0@ YoV e Al duall Lagill i cBlas sdsa o Jakall Qasgad tadlas Gueall oo dalud. s
(®) Vale'rie Lederer and others: Exploring the Diversity of Conceptualizations of Work
(Dis)ability, op.cit, p.261, JEANNE HAYES: THE ROAD TO EMPOWERMENT: A
HISTORICAL PERSPECTIVE ON THE MEDICALIZATION OF DISABILITY,
op.cit, p.355.
() See JEANNE HAYES: THE ROAD TO EMPOWERMENT: A HISTORICAL
PERSPECTIVE ON THE MEDICALIZATION OF DISABILITY, op.cit, p.355.
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238 (ra by LS Lopd o S o (Auglly pand) clile) agual cpdll (bl aa Jlad
aldl A)ly Ll cled) A ) a5 of la ga A clelay) HAY) clgal
A lebaYly cluleally lubudl dgirall cdmill diglha @ils Ally «ablaal)
(') sl i

slad ((pdlaall cBlalsally Ja) L Ao (AU Jadl) & Gl 13 e cdllisy
dSully BAY) g a8 dalal) paal) dSully cBBaY ¢Jla JaI) clard” 1 JEIS dual
Dasal alad) Jail) cilalus aud Y Oblaal) GaldiSl dalie 0 oS3 (phlls «USU duaaal)
olis Bley) L) lgilbuay WG o lgale g LS Ja) clasd g dua (e pdda
O aild e i IS 1Y) ) ¢oblaal) pa candlifil daiiaal) of Byabival) dijaal) clipal)
cdpaanl) AU, i gl clgadl ada adiliy 3 A e Y osce ) sa5
Ogadaion ¥ Gl B Aaads dard Ay il Jlus gt Dl oo Ble A
AL L) D) of Loalal) ZBleY) o JHia (S JED Jilug) aliTial) aladiod)
M()aladl JE iy [URY cilasd [ Sapad) Gblaal) O30 1

()"*ADA Title I1: people with disabilities an equal opportunities to benefit from all of
their programs, services, and activities (e.g. public education, employment,
transportation, recreation, health care and social, services courts, voting, and town
meetings).
State and local governments are required to follow specific architectural standards in
the new constructions and alteration of their buildings for suitable disabilities. They also
must relocate programs or otherwise provide access in inaccessible older buildings, and
communicate effectively with people who have hearing, vision, or speech disabilities....
These public entities are required to take actions that would result in remove
financial and administrative burdens to protect disabilities; they are required to make
reasonable modifications to policies, practices, and procedures where necessary to avoid
discrimination™.
(®)"The transportation services such as city buses and public rail transit (e.g. subways,
commuter rails, Amtrak). Public transportation authorities may not discriminate
against people with disabilities in the provision of their services. They must comply with
requirements for accessibility in newly purchased vehicles, make good faith efforts to
purchase or lease accessible used buses, remanufacture buses in an accessible manner,
and, unless it would result in an undue burden, provide paratransit where they operate
fixed-route bus or rail systems. Paratransit is a service where individuals who are
unable to use the regular transit system independently (because of a physical or mental
impairment) are picked up and dropped off at their destinations. ADA Title I11: Public
Transportation/ title 11 cover public transportation services ™.

dale Ay cHEL Aal (oblaall Bue Ggis g ) AKdY) Baaiad) Clsl Caw By 3

G ASalall selial) O gardivn Gl A CpSaiy cdalall (SWY) ABS B Lgl) Jpuagh) Jilgy (8Ll panads
poaci b ZleY) Cig )l Blefay Alggan Jand) (Slaly dalall ¢SLYy clillally cilaally Gajtall ) Jsaagl
A Atall SIS ¢pblaal) J Laldl) il EaYl [ lalaia) Agall 65 LS . Sy sy (Sl Aol
caslall claleay giakd e (Sl Fa Ggrall Clabia) uuas Lasad deaaal) )y AUl clalally
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B aa il o dsladlly Al aNLal) [l ol B ogal s
Sy Lonad) ABley) (93 AL O gu3alilly Ciilgll Jsuay Jal e cLAdlly clasdd)
SN U303 Aagpeal) (3ol L) (Blgd ASHE) Cmmagard) CpBLEY Ca Ul allilyg
Py sl B Aol updiey ) e e sludllly sl ciylasy) clasd st
Cpilly dumacd) BleY) god o cplaial) Ao JUat¥) (el pgandl) B abl g
lue &l Wb BB e garll agans g Jualsill il Gpa O gadiiay
M) ey Lany)

Al o dal slad copblaall Gsiag Bl d3e Jalad) GlSuy) Qg 8 ()iSy
s e alicall of @il ostaall jali of au e scipai ) B Suadl) ey
Ol 3 S o i) of grdall g sEall B Cijh g (el QST lg (LA 128
dasail) (Jhal Ju Ao (AT Agadal) Aadil) Jadly cpAT pa iRl A
Oy O Gty (UM o MeYly cuaall cU) avanaly (ghliall andi clujlaag
God palddl) Ao juewll Agirall el oLl Joo duiSud) clidall claal e Jalal)
of 0Pl hudh (Jha) Juw o Aygludall plEy) pad o Jgaal) b Bley)
Chgby (BRsR La L) clansl) e ST ol Al aadl o ad) ania OSaY) 05
gdl) Jpagh oSa Al ASadal aldiy) ciflaa Jads sy ABley) o) paldad)
doulia 0588 clalaally golbaally Agatal) oSl A Ly dauly 058 Qlsdl
Al cliagll JA1 Cfisan o Al gy (jalte BuS adilicy M) (glaall aladiuy
M) oblaall diaall cig ) aa qalisil

P Gl 3 anhally el 3l B andiad ) Bgal) e wadl V) cealal) daalgs deasaall
Ve ¢ lu gase Baatall cilisl) B Laldl) clabiay) sl Lalal) A$al @ghis
()" ADA Title 1V: Telecommunications Relay Services Title 1V addresses telephone and
television access for people with hearing and speech disabilities. It requires common
carriers  (telephone companies) to establish interstates and intrastate
telecommunications relay services ( TRS) 24 hours a day, 7 days a week. TRS enables
callers with hearing and speech disabilities who use TTYs (also known as TDDs), and
callers who use voice telephones to communicate with each other through a third party
communications assistant. The Federal Communications Commission ( FCC ) has set
minimum standards for TRS services. Title IV also requires closed captioning of
Federally funded public service announcements"".
(®)""The Fair Housing Act, as amended in 1988, prohibits housing discrimination on the
coverage includes; private housing, housing that receives Federal financial assistance,
and State and local government housing. It is unlawful to discriminate in any aspect of
selling or renting housing or to deny a dwelling to a buyer or renter because of the
disability of that individual, an individual associated with the buyer or renter, or an
individual who intends to live in the residence. Other covered activities include, for
example, financing, zoning practices, new construction design, and advertising. The Fair
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(Aaldl) cilalaay) cid Alaal! Ldlal) Lleal) alia o 4 Jliew L il g
ool el Al gl b glaall Lbal o Al Ll daSaal) 4 b L
Lalal) AdiY) duglan Aoy Janll oldf o 458 aned gl iy dxa apdls A BBley)
(') RBley) dbas agage (Glas 0Dk (8 A Agal) (gt cagion A Y (Blall

BacLuual Lalal) lgiuilian ¢ 13a ALsil) Cumuad 380 (Luifh b agll (sl Ladg
Y cdalle el agl palih . gy cual Al ABleY) (8 aguaisal (o g ¢ Gablaal)
dgiids aled o i 098 Jly e agilon b G diley) oss
«(dlaall 48 sa (les allocations pour les handicapés) (ydlaall cldlaaiuy
flow (laall Lla i oy sMlly V49 ¢ by VA Ol Jarally VAV O g ¥
Ua (o Laigiy agd Bloha Ugall o Lille cladlus foa b Gl o N s
() )pasas

A Laally pasilly @sial) (B Blgluall ol Yo v o b VY il gaa digg
clabiay) (593 paldddl daldl) ajliall sl a3 (ABley) (553 paldddl digally
Loihgl Liall) s G (Adle Clielus Bga b Jlel) claal J8 e Laldl)
dusalll dad e gias caliall o2 Jadl qilawal Jusall LU byl (FIPHFP)
il B ublaall dasial) Ldlal) claslusall cpa Bg5 posliial) 038 Jagal daug .5asaall
pash padi o dBley) clags g Yer o bl 05l G al Cus cagile) da

Housing Act requires owners of housing facilities to make reasonable exceptions in their
policies and operations to afford people with disabilities equal housing opportunities.
For example the Fair Housing Act requires landlords to allow tenants with disabilities to
make reasonable access-related modifications to their private living space, as well as to
common use spaces. (The landlord is not required to pay for the changes.) The Act
further requires that new multifamily housing with four or more units be designed and
built to allow access for persons with disabilities. This includes accessible common use
areas, doors that are wide enough for wheelchairs, kitchens and bathrooms that allow a
person using a wheelchair to maneuver, and other adaptable features within the units*.
(*) Supreme Court; Flower v. S.Regl Physician Servs., Inc., 247 F.3d, 229, 232 (5"
Cir2001), and Supp.Court; Fox. V. Gen. Mtors Corp., 247. F.3d 169, 175- 77 (4™. Cir.
2001), and Supp. Court; Kassner v. 2" Ave. Delicatessen, Inc., 496 F.3d 229 (2d
Cir.2007).

(®) Voir La loi d'orientation en faveur des persnnes handicapées "'loi 30 Juin 1975", et la
loi du 18 Janvier 1994, Jean-Jacques Dupeyroux: Droit de la Sécurité Sociale, op,cit,
p.73.

(®) Marie-Arlette Carlotti: handicap et emploi, lutte contre les discriminations, des
entreprises s'engagant, Ministre délégiuée auprés de la ministre des affaires sociales,
2015, p. 14, Jean- Savatier: ""Les aides a I'emploi'*, Mélanges offerts a L. Dubuis, op.cit,
p.435 et suiv.
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()ABeY) [ suag Cublaal) (sl asg 5,aY) oda

i e Bleyl 63 padall Lhal Lwidll (el deSas cudd guils Gag
1iglh ¢Jard) olaf o A5 alan) of QU Y (o355 ggiad A Saal) Al e Ayl
gy Algall a3l LaS . dla (il Jaa Oladag 4TS 8 (SS adiaal) o (3a el
Jue ¢ daiivn Le Jard) calia i uud) ajileS ¢blaall Lbalil cilasdl) déls
(s

A Lalal) clabaay) ged paliadll dasiall Adlal) clielualld ¢ juaa B L
Laaiall Jsa¥) B panii Gus lady il B guhalisy dilia 1ia Aliia (S
oAt e clelisy) G oo b cqupally Jalil maly s (e Aalil) clesdlt
Basg dgall Jaaily S BladlS agiliidne olds Galiil) o¥ied dilaall i agul
oyl ol Jandl Glaal 4d Layhalis Y scal) 12
seSlaiaY) ladall (hlea ;GG

A8 (GLcy) Gghs o Bulad s pliel) oliall gladal) judgiy gall a3l
i al ey Aaldl) Clalial¥) ged ol cuialall Qalidl) L ¥ aaiaall )i
Ay ALl Algai (gMlly (e lall il o Lald Wilae Glaad) o Jalall gadi)
ila ) alepd Baa B daldy dale Cluwday clid s dsa dol) g
(F)Agal Lot yl) datLsal

Slial Gl (B Gall ( Kuall alail A sl clabiay) gsd palasdus
«(The right to social assistance)'dslaisy) clielud) & Gl il L

(') Claude Roy-Loustaunau: Contrat intiative-emploi permanent: une logique
d'insertion, op.cit, pp. 128-129.

(®) Pierre Le Queau: La comrehension sociale du handicap, ouvrage cllectif, Centre de
recherche pour L'etude et L'observation des conditions de vie, 2003, p.57.

(®) Cass. Soc. 18 novembre 2003, N° 2762, décembre 2003, (Arret n°2762, Fs-P+B+R+1),
M™- Cloude Harvoire C. Société Saint-ongeaise du bricolage, Dr. Soc. N°2 Février 2004,
p.131.

Luda VY ady Bangll cgiall By (olady) dgis (e lis oliel elaal) gladall f it hailu (1)
XAY a0 i) Gisia B olady) Gsiad g8 slasy)

Jean- Jacques Dupeyroux et Xavier Prétot: Droit d.e la sécu.rité sociale, op.éit, p.8.
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Gag Al dalal) LAY (e Byilie Joaly copblaall dijgs clilaa of clile) §)sma
ada Ulay cliley) o goill 108 ouipdl) godall J3 3y Aaldll cleyilly clgl)
Bley) U go anays B AUl e Laaluay Bley) 13 gaddl) LS Ggag
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9 Laglgl ¢ plaall cilalga) of claelusall ¢ha ¢ gi Oom i) pUBLY (3 8 250
La prestation de compensation du ) (blaal aed  alalgu)
L'aide ) (oalaall 9@l ddlal claeludl cipd W gl (handicap’PCH'
(0 agd pa Al dilal) o Luwal) AS «(financiére individuelle du handicap
Oa st b o Baslua . linay o cladile of (alddl gSliy 2By WIS . Agal)
Wi opt ol il clielus gl (99 S lia) ilaa Bga B ld Os<y ¢Jaall Gall
gl ¢(La pension d'invalidité) duaduall ase (ilaar cipd Lo sgd SUN g4il)
B o ales die g M) (lall g dday olaa¥) bl duude 42by
dard) laud LagSal) gabdsi Allg clisluall o AT ggi dling . Jaad) ¢l AGadla

() Dianne Avery and Chorine Fisk: Overview of the workplace harssements, the labor
law group, 7™ ed. 2004, p12, Vale'rie Lederer and others: Exploring the Diversity of
Conceptualizations of Work (Dis)ability, oop.cit, p.263-265, JEANNE HAYES: THE
ROAD TO EMPOWERMENT: A HISTORICAL PERSPECTIVE ON THE
MEDICALIZATION OF DISABILITY, op.cit, p.365, Robert F. Rich: Critical Legal
and Policy Issues for People with Disabilities, the U.S. Social Security Administration,
2009, p.50.

(® Supreme Court; Carter v. Tisch. 822. F.2d 465 (4™ Cir. 1987), and see in the same
meaning: Suppp. Court; Gardner v. Morris. 752 F.2d 1271 (8th Cir. 1985), Flowers v.
Webb. 575, F. 3d, 1450 (E. D. N. Y 1983).

(®) Jean- Savatier: "'Les aides a I'emploi'*, Mélanges offerts a L. Dubuis, op.cit, p.435 et
suiv, Thierry Nouvel et autres: Le travail des personnes handicapées mentales, oop.cit,
p.16.
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() Marie-Arlette Carlotti: handicap et emploi, lutte contre les discriminations, des
entreprises s'engagant, op.cit, pp.27-28.
(2) Cass. Soc. 27 mars 2013, Arret n0 580 Fs-P+B, M. La cabarats, pt- M. Ballouhey,
Rqgp- M. Aldige Qv. Geén.
AL daals (Loabat®yly Al Cigand) dlas (o laiall ladal) Ol jught g :deelan) 2aaf 32 2 ()
e pa (1994 glgy ase VY D) cChigu g b
VYT Ga il gase (S Laaa) Gl 068 Jgual 1 AlgaY) JalS cpall alua .
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BHeadly zoall cladi AU dudl) duleyl oMb Glaall Galiwd (laall Jalall
(Yt

Lo ds Jadd ) ¢olaall dndal) o) (3Uai (o gy 38 i@l il L
cabaleal) jaly L) omaly bW Gladl Uadale (el il o gadidl) aaliag

VA oY) Aada 60110 28 calall) cBpand) [ aCul) dagaal A1 BAIA (glaY) sLadl) dagas aSa (1)
.elmwatin.com /45115 .......: A5 5V adgall 2 cufia (Y417 gila

Ve VAAT Byaall edal) diga ¢ liaY) Calill A gl foaliall ugd Gan ) ae s L2 ()

(® L. Prucino and others: Cardiac Defibrillators in the Workplace Can Save Lives but

Pose Risks of Employer Liability, Wiley, Columbia, 2003, p.77, published online in
Wiley Inter Science (www.interscience.wiley.com).
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dalally s (V) rmhal) gl iy Agal cupailly Jualill Bale) Cijlaa L
GlaEs (e (sl aday agh ¥ Jaladl (ld 13guy cpllaall cusdall LSS s cbaal) Glaall
o A 05 ) sllail) ol B duni b palw W 43 s cdn Adalal) cilaill) gf g3l
Foooblaall gl Gl Ly . olaal) omlill Gatia e Bala dds ik
o Oflall Aadidll Llslly cleddl ay @Al Laul Ggis Vave sy
.(")'Soins a domicile’ agiSuua

Llially dadall el B @l agd cpBlaall b L)l (alll) daSas culdy
o Glall of dale day ABU plgwr Al pdgiy antyl) arilall & Ugally Auaial
rBlaall Calalall Laaall Aoyl dsi A Jaad) clawal lphliy By agadll 4ag
() pisasiion 0l

A el dal b (AT 4 LudY) Ll daSaal) of ) BLEY) Jaady
Al (s gl A cpblaall 8K Lileyl) oda gl Agall aBl) Bde diniall Lilsy)
WY s daleyll o2 Jiad 3] tagia Cplaall Lasa Y dlles A81SI Wdgly Jaad) calua 4
(F)Dindly 3ol ag!

cidlly panall o Glaal) Jaladl gMe daga diud 38 ((Guaal) godall ldag
B Ao Cihayl ol aal) opalll) Al aglly . aal) cpalill Aalall digh) LY
Cmlal) Jlaal) adasal) molal Laasad Ladh (silly (Jand) cililialy Galad) goe (3 gaia
Chaal  auall Gaalill dalal) digl) ) gzl daga godiall ala o dw .(7)cBlaally
S Aal) cpalill dalad) Auighl daslil molall 9o Lulle ) ) cdiladall o3a (ha [l
oAl M) ) seall) Gom s (alddY) oWied il 8 gdall Jilaugy cigal A
sdendl (mluaa Cplaall G gl 1l

S Jasd) oldf e o e (ald plial (53 padd ) adud) Jaladl Jsady 2B
dalal) 131 Jhg o Jaal) calia Ll g g3 ) dae Dila) ) e el ol

() Claude Roy-Loustaunau: Contrat intiative-emploi permanent: une logique
d'insertion, op.cit, pp. 128-129.

(%) Jean- Jacques Dupeyroux et Xavier Prétot: op.cit, p.73, Henri Peschaud: Travail et
télétravail a domcile, JurisClasseur Travail Traité, Document 1 de 1, Cote : 05,2004, 30
Octobre 2003, p.41.

(%) Cass.Soc. 19 octbre 2011m, pourvoi, n°09-68, 272, Bull. 2011, v.n°235.

(%) Supreme Court; Price v. Nat Board of Medical Examiners, 966. 419, 427 (S.D.W. va.
1997), and Supp. Court; Todd v. Academy Corp. 57 F:2d 448 (S.D.Tex. 1999).
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DA Ga cJanll alan cplalal) Gangad ) Joal) sepdia aaw Jailly (A il
Of d dda O pdunty A0 agd L3 agd Ay Jas L dsi o0 b (dlal) s
dard) Lla) ¢ Gagn wlaal) Jalall of gl e b L (1)(1)olaall A2 ) |paai)
Jgmanll AlAS illy 4l Al pdgi ils ) (Gaki Laugas ((the injured work)
(()Ales ulas (gaE Jlka e

Oukie) A giay laall Glal) Jalall Jas dad Ldgi of Lk dgay oag
Al Lonilia cuils 1) Lasa (Al Jae duap g (B Jiahy o laia) jlie) :Leglsl <cmng
Al a3 A anagy s Jandl Jilka B Jialy (gala Jliie) :laguiliy cddlid)d dulay
Blas dlaad Al Gy g Jalell Aol g BlaiaYl JlesY) cilaual (sl
Llal 5 sl ey Jass Oubaal) Calalall Ciil gl BlitaYl) 48 ol Jaliiay)
:(*)Job retention :(Jasd

BlEaYL Jeall cala sl 8 cddlidall dugildl) Al il M) aladl ()
Ay cdpslaia¥) dllanl) B8 Ay oualli ba (e Gl cdilia) a Glaal) Jalall ddliglly
A Adsaly anlal ) Ae AT & (Gaua gl Sale Jaadl qala aadien of A
() Bl

JAIS (Jard) Ol ca WYY Balall B ¢ )il godiall JET (Jlal Jusur Aab
Wi Aog. pam o lab . dlla) s Jalall Aidagll Blisay) Al Jasd) ala
calia a3l 3 asen g Aea) Ailig B Jaal 1o e 4T, (e llh Tl e
A @Al daliy A aaladia o gl Al asadag ol alaliy Jalad) 138 ey Jaal
Jaad) qalal oSa o (A dadigl Jad o A58 s Gl 1)) deaadd @l
(Al Ly alga slid) ASa o Aaadi & B (gA] Ay 4 B daladial
cBlagag Ailigll ol (o ol Gigag (o - LA o3a ] B Jaal) calia Ay
(V) @lrall Jaladl g

(%) Jean- Savatier: "'Les aides & I'emploi*', Mélanges offerts & L. Dubuis, op.cit, p.435.

(%) Claude Roy-Loustaunau: Contrat intiative-emploi permanent, op.cit, pp. 128-129.

(%) Jacques Barthélémy: Solidarité accord de protection sociale complémentaire, Dalloz,
2004, p.43, OECD: Sickness, Disability and Work: improving social and labor-market
integration of people with disability, op.cit, p.6.

() International Labour Organization (ilo): Managing Disability in the workplace,
op.cit, p.28-29.

(°) Dianne Avery and Chorine Fisk: op.cit, pp.15-16, Vale'rie Lederer and others:
Exploring the Diversity of Conceptualizations of Work (Dis)ability, op.cit, p.261.

(®) (L. I'article 322-4-4 du code du travail), Claude Roy-Loustaunau: Contrat intiative-
emploi permanent: une logique d'insertion, op.cit, pp. 128-129.
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Oalalall Casllaglly Baliiadl Aajd) ulaill MASL Jlee¥) Glaal ajily cad (hag
UGG s MAS) dwlial) @leadll L) DY) Jld Juw o ublaall
1) Ay didag b i o Jgaanll A8leY) (g9 Jlanll Lajdll dalily «Janll o)
4adl) 5y pdially acal) aladialy (ARsld) agiiliy Cilifin) o Auad) §akall agual (I Al
o dand) (lSa i ¢ glaal) Jaladl Cig b g dalia 09 Bt Ay a () paal
()3 Aligl) dagds B s

Aaglsls Claall (e Aima A8 ol (guaal) prdal) o ) olad 1 A i
il o Luall clled) cuuw gubaad) sty agl Bokal) Ll yga (B )
(V%) Salal) adde cuai Le sag cAuibiglly Ao Sl dasid) ol quenry oL of dygadl
Al Gl oo Al ada aigd & Auglg¥) oda LuEi e Alally Jualll OB (e
Gala cilgall 43St dajle uglg¥) odag .Asall Ao dsilgee Cililaad Llaa agia Cilea
() Sbas Y g Uabg alad) o Uadl) culSpdig daladl cilinglly Algall (5 Slgad) of Jaal)

A el Jala) Ll il B A<iyal) Llal) AaSaal) aad ¢ oLl Cibga Coy
08 daali il 1Y) Loy ABleY) a8 Cijhll (kg calble) i) Aldlig Bilaay)
Gadl g sl olgd) dde jliad gllly (Jarl cala g @l pilally Y o) Jas il
(1) sl Bliiay s 41 Al ciladdld) sl glaal) Jalall duulia didig oo

By oJalall Apdaglly BlEEaYL ajile Jaad) cala ol cusd (AT Lualia Ay
A A JEa ey B a4y OIS (U Jand) e o 4D pe cullh Aulal 4lila)
() Aalia Gty e Wyl of ABslud) Aidigh) il bl

Al lil) clesdd) aaadly ajile Jaad) aba ol cduud)dll (adil) deSaa cudb L
S Bale b ajily WS Jaad) Ao A58 (e cllh dBlely dlila) ) 4gal Glaall Jalall

aile ail ) oo elgd) dnle laagg cadble) Jb Jalall Jia lglids oIS A Aadagl
Ll GUOUY) daSaa cuab (AT duad Ay .ddbigll glaadl Jalall Blaiayl

() International Labour Organization (ilo): Managing Disability in the workplace,
op.cit, pp.28-29.

ATV 02 il g Jandl il 1 0R) 9ana 38 alad L3 ()
() Supreme Court; Craw Ford v.Medina Gen. Hop., 96 F.3d, 834 (6" Cir. 1996). And
see also: Supreme Court; Shaver v. Indep. Stave Co., 350, F.3d, 7/6, 721-22 (8th Cir.

2003).
(%) Supreme Court; In Toyota v. Williams, Inc. 534. U.S. 184 (2002).
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adile) e and Lbal Aiba) 8 Jalad) lgladn oS Al dadaglly Blaiay) of dasaa
Ua oo ) Gasnil) (e goi g ¢Jalall Uin aai daalia (GAT Adli gy Bliiay) ellis
()R g3 o Jarll o 458 (e YA Allg 4 dBuall) dBley)

o A gidl) AT gaa' il Apaal) Lial) Ay i) daaal) cucad clguila (g

MES 058 Laapa Lass Lild 3y ol clg T oy Saad A ey ililsal

(b Onbaally sladdl) Cuulaall g3 A dla (10) Balal b dad slad L sy clgd

oy Jaall gap B Aglyl agilily elagddl Clagly gy Luall cllad)
()osa

(") Cass. Soc. 18 novembre 2003, N° 2762, décembre 2003, (Arret n°2762, Fs-P+B+R+1),
Ass. Pléniére, 19 ctobre 2011, Ass. Plén., n°3. M™- Cloude Harvoire C. Société Saint-
ongeaise du bricolage, Dr. Soc. N°2 Février 2004, p.131.

A o (b Batnial) Audally Ay giad Lliab V1 Ll A by calall B) Lal) Ay giul) dasaal s ()
(‘a \44¢
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(AL Euaall
Sy zlaal¥) Jau
Jardl (3 g (B Aaldd) claliia¥) 5 93 Jlaall gl

lalicls ag!d LgilUS g Bsis Al clalia¥) ged paldadl of e of G
e Al (o aguag Ally cslgw 3 o Lalally Adpal) pulall Kk Lalud
e Gl agd) o opblaall Jae e gty Aball) cilesdl) asdl pulaill o2 b
Aom 2 pgad maw b agilsley agilad jughil clasdll oigy gUEVL aapd
anadl Baly Jylaly Ajaalll digal dlalaall Joall 2B Claypds jliath L (1)Jend)
o iy agilslas Jal o Aaldl) cilabial) god paladdl Calligl) e dima dud
Sl dslial) Rl (e dusgi bl ) (e Lo Cluabueal) 038 (i (g - Craibalgal)
cnd dldig e ad M lgd Anadiag ATliS )l duale O gSiE (Glaall

) BB B e cpagaill gl Al Al dilead) (ylaan JEE ag
@) Alaall Lida laas JAS5 A1 Joed) s Joal) dlledi o cpaty ¢ Ardl) (il Jaa
L ) age 335 Y 0alddl) o¥ied daadiall Lijal) (e LS o)) 3 cdualdd) clalaay)
e dad L dgi daa o Wy paniyy colia Janl aglaha

omllae ) Giasal) 138 b Al acid ¢ Gaw Las o)l

sl clalia¥) (ged palddl) Juuanl Al s Ugs) alai : Y

Aualdl) clabiay) god paladdl e sil) cidagal) ;AU

Js¥) Gallaal)
Al oS U gl Al
dalil) cilalia¥) 5 9 Qalddl) Jadal

Gelaa) Jardl Ggu B gletil) (o gaflaall (uSad clagdil)l J3& disgiud
il (& Joall aatd ATk il Al Jand) Jagpdy Cigoh e (30 Jean La cLigag
cadAa Gaall) Badal 1350y Balatbly s laia) agisbaad St LSl

roalAl) ZLiaY) (g 93 Gl §ilas ABeY) ey Jpaatl oY
ashy SA) Juadlll o slaiu¥) of d3)il L) Discrimination juail) oiual
Aty A Alslaal) of (ajdll SIS Chaal of Jlad Al Glbed) (e 3Ga ulad e

() Claude Roy-Loustaunau: Contrat intiative-emploi permanent: une logique
d'insertion, op.cit, pp. 128-129.
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ao (Al g gad e (allal) e padd dalay o B e Jaaillh L (()digall
o dada U e Bley) Gl o Gl e cii b ) Bl (AT
dlaall ) aliig Guadll (e goill 138 CpilsRl Bl caaisall Aoy (glaall (addd)
(") ordlad) palasda

Jlke ow non-discrimination juaill vy BaeliS (Jarl) cala ajild
Ao Adzdlaally slaial) (B Jaall jaw alil Jal oa Ugil 4l Agaal) cillaludlh (sLadal
ey b (gl ssaal) gl U A Geu Whaples Al e Y cJaad) daliag
sl o Blasl vie uiall of ABley) galud Ao o s alad Ao Jlaad) g Gaal)
() Gl

i ga alall Tl of S8 3 Yo Sud) Blgluall 056 4dde 205 Le gag
S ot o Gl g cpall ulad o Adlee G Gaal) Jaall calia Ao liad ¢ Gual
(1) ABley) ol uiad) o cpal

Tase adled omf sl 3 AVY Lid Jaalll Bale) (sl Aledal Lo 3blss e g2y
(Jae cala S o pald dag Bley) (uluf Ao juaill ateg ale dag juadl) pte
Jaad) ol Culagall Cublaall aladic) Ghd) sas N cduald ol dale dbe OlST olgm
pgle) () 13l

Jendl Guilga ABS ) - el aa Alead) - Agleald) s Alkie pdiall e LS
docldiay) claadlly cculiall Caabigilly ccaabigills ¢ alddl) oVied dadiall cilaadlly
o Ol 1 gai (IS (M) darll AT jliial gly dasdll elgl) cqalug Augdil

(") Mare- Thérése Lanquetin: Un tournant en matiére de preuve des discri,inations,
Droit Social, N6, juin 2000, p. 589, Vale rie Lederer and others: Exploring the Diversity
of Conceptualizations of Work (Dis)ability, op.cit, p.261.

(®) International Labour Organization (ilo): Managing Disability in the workplace,
op.cit, p.9.

(®) Fiona Colgan: Integration in the workplace: emerging employment practice on age,
sexual orientation and religion or belief, Comparative Organisation and Equality
Research Centre, London Metropolitan University, 2009, p.30.

() "Title V11 forbids employment discrimination against *‘any individual'* based on that
individual’s *"race, color, religion, sex, disability or national origin...”" U.S.C. Sec.
2010/section-2(a). A separate section of the Act -its anti-retaliation provision forbids an
employer from "discriminat[ing] against’™ an employee or job applicant because that
individual "opposed any practice..., that are related to employment or occur at the
workplace™ Section/3(a). See http://www.eeoc.gov/eeoc/statistics/enforcement/
charges.cfm.

(°) The Rehabilitation Act of 1973 (the Act); prohibits the federal government, federal
contractors, and employers who receive federal financial assistance and employers from

discriminating against a qualified disabled individuals in employment. This protection
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Tabr Ay Adhndl) NS W das A galud) (A ABleY) Gulad (Ao Guall) el 4l
Onllaiall Cadagil) cluglas By (gaadY) Jaal) b Aualasy) Adlall Baslecall Al
B Candia) A g9 o Jaalil dule) @ gilal kg Cilagl) B uadl) aaat pulaa
piey Ay Janll bt Allg (00) aud) b uSipal) cplaall OB e J5¥) Gl
(Al (G9S anaiily ATl Aalull e LalaTY) CYISEN b o el B el
(Ll IS b LIS agillSyy Janll G A Blsladl) ciSe JUaty) cpiligal) o
G Jmalll sy lady) Jaad) Jalil Bale) OB e (00 F amdll) Gl gpa b
O Osdlaiall dilfly Aalad¥) dagSall ae Calddl Gudblaiall J8 e calignl)
P

Guad (ua) Jaalil Bale) O gl o ABley) pulad o Sudil JBa il ol
A - oai My (ADA) Sl pblaall ¢ il Wil AT (il ) aadati xia) s
Ciillig (B ¢Jand) b Bley) (bl Ao Saail) el 1ol e - (00 and)d Y Gl
Jally Apladl) sally Aaldlly daladl @hall cAaall §lay) Cailagy Adga)
peadl 5l ABle) agadl e JS Ollaall il (paag O ASladlly Ald) LIl
M) ABeY) (g9 o 2p cgi e byl f dide

extends to all aspects of employment, including recruitment, suitable employment,
promotion, benefits, social or recreational programs, termination, and any other term,
condition or privilege of employment (29 U.S.C. ' 701 et seq.). In the same meaning see:
ADA Amendments Act of 2008; Amendment by Pub. L. 110-325 effective Jan. 1, 2009,
see section 8 of Pub. L. 110-325, set out as a note under section 705 of Title 29, Labo).

()™ The Rehabilitation Act prohibits discrimination on the basis of disability in
programs conducted by Federal agencies, in programs receiving Federal financial
assistance, in Federal employment, and in the employment practices of Federal
contractors. The standards for determining employment discrimination under the
Rehabilitation Act are the same as those used in title | of the Americans with Disabilities
Act, at (Section 501) which requires affirmative action and nondiscrimination in
employment by Federal agencies of the executive branch. To obtain more information or
to file a complaint, employees should contact their agency’s Equal Employment
Opportunity Office. And the Rehabilitation Act at (Section 503) requires affirmative
action and prohibits employment discrimination by Federal government privets
contractors and subcontractors with contracts™.

(®) Americans with Disabilities Act (ADA), titlel/ (Section 501): "The ADA prohibits
discrimination on the basis of disability; in employment, State and local government,
public and privet accommodations, commercial facilities, transportation, and
telecommunications. It also applies to the United States Congress. To be protected by
the ADA, one must have a disability or have a relationship or association with an
individual with a disability". A GUIDE TO DISABILITY RIGHTS LAWSU.S.
Department of Justice, Civil Rights Division, Disability Rights Section, 20009.
www.eeoc.gov, http://askjan.org.
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Cleal) O gl B Lgigd @iy Allg oblaall duapddl) dolead) Braual YlaSinlg
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b Smadl) Bl e am VAL O B Jaal) (ad B Aat L) (gelSa) g
Lilid (gge 3 pdy Aiaid ¢ palil) Ga paddll 1igl O sy L ABleY) Gulud o Cidagil
S()daad) e BUSE clad el AllEl) (gl Maiiud ey dualady) dagaall sl

Ufes Low pde dayl il Ogildl) 330 cale dag Jualll JBa oasli
(@AY (pially ciligall Laia g Q) (ag (L-1132-1) Balad) B uaill
o duge Ll patladlly Jaall o dueLaia¥) Aal) o jeall o oedal) Aagillg
Lol o)) o Gl o L Aol of Aelan ) Aajiall o Ldidal) dpae
Al Al ad cgalall jglaally (Aunall clainally (Alabiall AadsYly iy f
(Y)4dey) o daal

Jadil) Sl 9B oY Al VY ah) aagall Jeall gl O o aE g ¢ maa Ay
b Badal) of cpal) of Aall) of Jud¥) of uiad) Ao ¥ B BLasal Jlae gaas O
Sl ase fase dre iy A LY ABeY) Gulad Ao el B 1) sk Al
B Cn wadll B B k) alad) Jdlly @ sindl) faall el (gpdlaall s
(") orladd) Losu

(") "ADA Title I: Employment: complaints must be filed with the U. S. Equal
Employment Opportunity Commission (EEOC) within 180 days of the date of
discrimination. Individuals may file a lawsuit in Federal court only after they receive a
“right-to-sue” letter from the EEOC"".

9 dundyilly patlly (1)
- Le principe de non-discrimination:

L’article L. 1132-1 énumére quatorze motifs de discrimination possibles a
I’encontre du salarié : ’origine, le sexe, les moeurs, ’orientation sexuelle, I’age, la
situation de famille ou la grossesse, les caractéristiques génétiques, I’appartenance ou la
non appartenance, vraie ou supposée, a une ethnie, une nation ou une race, les opinions
politiques, les activités syndicales et mutualistes, les convictions religieuses, I’apparence
physique, le nom de famille, I’état de santé ou le handicap.

Voir L’article L. 1132-1 du code du travail, et Directive 2000/78/CE du 27
novembre 2000 portant création d’un cadre général en faveur de I’égalité de traitement
en matiére d’emploi et de travail. Voir Edith Arnoult-Brill et Gabrielle Simon: Le fait
religieux dans Dentreprise, JOURNAL OFFICIEL DE LA REPUBLIQUE
FRANCAISE, 2013, pp.7-8.

o caal) o el o Q¥ o Guiall A s ga¥) A Swadl) sl ol e (Y0) Balall A Gl a8 ()
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g Ao VY e Bl el iy saY) B Jmadll st Bl Fo Al el of (e il bl g1
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Gl ) G Sasal iy e b Lald dag o o) BBy o oudl o QU
) N3 oafe elgd) Al Ssan Y LaS Jalad) aladiud Gady 41 gan D@ cdBleY) (ubud
(7)dBley) oa

s daal a2 a2 Lo el Ay Gulad e Jlaad) G G, Al Jeal) il Gagual A8IS (M8 (Jandl ade
e et BalEl ) Ragil s (Jad) OB B sl A
Suall Una cibhY) Joal) 3857 o) o ABUTY) ada (e (Sl adsg Bglual) [0) Balall Lali LS ()
G99 paliidl Usinal) Lijpadl) cluil) Jals DS duulial) cighil) s Gaadl) Ao pliailly 5)sbual)
Basad lgidasgl dBleY) (593 LaladSl Auadl) Blslualls Juaaill &ijgpual) Sasaall ulaill yoas Y .ddley)
MABEY) oa alSal aldas
(® Council Directive 2000/78/EC in October 2000: "The Directive combats
discrimination in employment and vocational training on grounds of disability, age,
religion/belief, sexual orientation...". Report the Council of Europe: Rehabilitation and
integration of people with disabilities, op.cit, p.568.
(®) Supreme Court; Ferris v. Delta Lines, 2d Cir. 2001, Inc., 277, F.3d 128, 136 (2001),
and Supreme Court; Renev v. MGM Grand Hotel, 305, F.3d 1067 (9™ Cir. 2002) (en

bance), cert.denied, 538 U.S.9 (2003), Supreme Court; Nichols v.Azeteca Rest-enter 256.
F.3d 864, 874 (9" Cir 2001).
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Cdl ol sl o (uiad) (ulad Ao aaadl) i al (alil) daSaa cyplia (IS
iy ABleY) (ulul Ao dAllee (p Saall) Jaad) el o cplia &3 (. ABleY)
@l Ao sladal) b ciilay Judd 4] gpesiiall of 4 Gaadipall G Sasall) Adde cylis
(1) et

e VA90[A[0 B (lgasa B Lipaal) Liall Ay gical) LaSaal) cuss] By o)an
cCnlaal) Jaal G gile e (1 +) Balall Adliay cucaBh ¢ Gaaall) ane fasal Ay gicunl) dagdl)
O oo I3l (7)ol ca (£ +) Balall ARNAalls Blglusal) fazal (VAVO alal ¥4 8,
Misw o Oy lgle paliill e papd sy Ciilligl e ma gl ST gl
Y el pad B Aty UL agaiag s giage Gund ) O il o el
Oa Blobenall Tasa £ pdial) ol La 13 L 1gad &y gial) Gaguail) A (e ¥) W) san
dad) (e Jlaa B agans ah b Cuiblgall and LU A Aluadtl) Alalaall A
M) By Lal i) alaf Lo Bg A did S pap e

o et O galsal aal e aaly B @) Ll Aasaa sl clgails (g
S Apdail) of dipgall dlalaall Olsll (e agiibang Liladl) agialS Gsa Oablaal) GGa
) Gl e dag O can A BN A el By of ddsaa Aty
Gl agishan of ¥ atjas dgalsal Liad cpblaall aBlg) Liladia) Al glgs Lgnalia
\iday Al BUA Ay el odd Ale uddS Lalla jgiwall 2 lgie Lgie Bila
M) Gasaas ol lada grBley ellas ¥ il dagaal)
:(Quota Uissl) alh) ¢pdlaall il ol (pa dpd pamads o Lils

Ueslf' allily iy Lo (309 «(pblaall 5 ganal) Caillish dubuw Jgall 481S means
L) \gilgasil Wy (gAY Algy (o CALIAT Cailagll sda dund ils oy «(*)'quota
()As Lialy duala@y) Lge Laagly

(%) Cass. Soc. 9 juin 1998, pourvoir, n°95-45.019, Bull. 1998, V, n°315.
el ¥ cdalal) clalglly @gial) b Ogglada abg cslpm OB g8 Ogihalgall of o gali ¢4 sall) (1)
Soaddall of ) of AR o Jua) o Gaiad) e @l A gl
NRAO[AIYY A ¥O & dany Bann (31T u A By Lol A Lal) & gial) daSaal) p<a ()
VA oY) Aada 60110 28 calall) cBpand) [ aCul) dagaal (A1 B (gl sLadl) dagaa aSa (4)
-elmwatin.com /45115 .......: A5 A adgal) (sa e (YN gla

(°) Report the Council of Europe: Rehabilitation and integration of people with
disabilities: policy and legislation, 7" edition, 2003, p.567.
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rrSaaY) G giRN (A (Calh all Cpblacal) Gl A gheal) Al g

EEOC: Equal ) M\“ uad Bl a.z;s, ADA <) oplaal) 093l ()

G5 paldiN Bas Ll |, 8 8 (Employment Opportunity Commission

Lol clelayly il ducgi dagpdiy Juodal) s dus (e tdualdd) claliay)
TP

o Wl AU dsudl) ccligills (3haiall J5¥) Qld) B ((ADA)G SR sy 3)
aladiuf ¢ ST of Wiliga (10) O gadiion () Jardl ilaal (e kil téua ¢(pblaal)
Oo Y Sl coalagall Aoyl (93 ) (e Cudligall MR (o Daailia duwd
HAT) Jandl ilaal o qallal) (Mg | planal) aa Lglude Ciligi (a Ao sl
Cra oy Calagal) AU Al of Aoalall 4gudl) Ao Cijatll Algnal) dujpenl) cilasi )
o Whga Ve s ) Lualial) Gablaal) s sl Jaf o Bleyl dilaial) ) gaY)
S(7) gl gl iy il ¢ gAY Aalii La sag ¢ s

3 cdBlaall Alaal) Juidal Sasna dowd (Spa¥) gydiall waad ase of dddallg
S agaliill o Jlee¥) Gl Juali alal QL) il 88 (Alghaall dondl) B 3aL
L shy cyaailly ol dually A3d dulgirall aggated ASdl) odgd Jsfrall Juadilly
dad) calia il 4 Sua) Ol daan L of Ay - oLl il pads of A

(%) Jacques Barthélémy: Solidarité accord de protection sociale complémentaire, op.cit,
p.43, OECD: Sickness, Disability and Work: improving social and labor-market
integration of people with disability, op.cit, p.6.

(%) See for example Jonathan W. Yarbrough: Consider This... Telecommuting Is
Beneficial, but Carries Legal Risks, CPA PRACTICE MANAGEMENT FORUM,
August 2007, p.14. DAVID R. WADE: The expanding workplace: telecommuting and
legal liability under OSHA, ADA, op.cit, p.255, Vale'rie Lederer and others: Exploring
the Diversity of Conceptualizations of Work (Dis)ability, op.cit, p.261, JEANNE
HAYES: THE ROAD TO EMPOWERMENT: A HISTORICAL PERSPECTIVE ON
THE MEDICALIZATION OF DISABILITY, op.cit, p.363.

()" ADA Title I: Employment Title I/ requires employers with (15) or more employees to
provide a suitable persons for qualified individuals with disabilities an equal
opportunities to benefit from the full range of employment-related opportunities
available to others. And for example, it prohibits discrimination in recruitment, hiring,
promotions, training, pay, social activities, and other privileges of employment. It
restricts questions that can be asked about an applicant’s disability before a job offer is
made, and it requires that employers make reasonable accommodation to the known
physical or mental limitations of otherwise qualified individuals with disabilities, unless
it results in undue hardship. Religious entities with 15 or more employees are covered
under title I/ Employment”. A GUIDE TO DISABILITY RIGHTS LAWSU.S.
Department of Justice, Civil Rights Division, Disability Rights Section/ title I, 2009.
www.eeoc.gov, http://askjan.org.
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Rl gl i Salely Gliy cad o Jaal) Jaad aladials dles elal Glaadl ik Ay
() @laad) Jalal) b pa canilial
(Sale ¥+ IS 00 %) (i A1 (53RN 8 Aalid) claliial) cld Adlead) Jadi dpad g¢
(')

§93 LalAaSl Allad dualaBly dueLaia) dules jbgi (B uisdl) £ pdial) (1a Ulay)
ONT slgm cdas calaa (Y s Y @il (e Al agd pamad (daldl) Cilalaay|
afild . lgial oSa Laily JIgad) (e Jla b Ll asSall o aldl) pladl b
Oa Blaall o (%) Dond Jedy it ol Ciliga upde ariien 3 Jaad) calia
(74 Adalal) (g8 s

9adEi elguid ¢ Cpblaal) aladind Akl ciilS U (%1)d) Ay Jasdl calia ajilyy
oe Bl (gf) Jand) GiilCa Al agindy o (ABley) oAyl Cidagill) Byl 4d)
Al el Ciiligh o Bualu ey Jaddl alal oS 3 (Al dgad) Gk
sda pladiul Al LaS cagiy (o §oSiall uidl) sliinly Janll Galagall laal) ol

() Ashley Z. Hager and Kristina N. Klein: Telecommuting: 10 Legal Considerations,
Employee Benefit Plan Review, Aspain publisher, September 2008, pp. 9-10.

Gad clasall aly (uall sy aliaill Fla i 14T E alo da Luid B 4y Jasg "LeSI)' allai el 3 ()
Laalie 48l caie 1900 alo liag cagd Ciillly Olad ey Wie blaal) dlaad Jlugy Jsls oo
Gli 140V Luddgl YY Gl ela o ABleY) Guled o Galasdl uail) ate CliS llg ()90 F) Juaall
2 Lab Q@ 138 Jae BBy ((plaall Janll B gawanl) aUai Sbuadi alii (gily (oplgrall Jlaad) il Sals)
"y caly' g Bley) @od paldddl Jaal) e Ao Jgaall b el silly (VAVe g Y. Ol
G933 GalAEd Jandl (o bl dasial) Aabsad) Ua)pal cpilgh 4330 cuadil o3 . cpblaal) pa el Jal (e
Y Ogilly VANV gl Ve Ot hy L) dundy Sl LSl allas alitiy Jaad) ¢l<a oS U (dBley)

ABley) (god palasdl Gasilly Ggial) B Blglaall ol Yoo b VY OB Al Y e Y by
Selma Amira et Monique Meron: L’activité professionnelle des personnes handicapées,

op.cit, p.174, Thierry Nouvel et autres: Le travail des personnes handicapées, op.cit, p.8.
(®) Pierre Le Queau: La comrehension sociale du handicap, ouvrage cllectif, op.cit, p.32.

Oa Oblaall Lanaial) Jead) pawas lliald (Aiglite qaudy GeSl) S cuail o8 Jgal) Calida of a

Aaa] o (1Y) b Wlad B L ¢(19) Libad B ¢(111) Lilall & Waaas JUal) Juses Aad AT ) Ao

lgragl Uiy GAT ) Ugs o Oublaall Laadal) Janll e GRS (Uil . Jgal) o3 b Alalal) (il
ABleM Bac Luually ihash aeal) b Al o BN (ulSadl (Jla (sMllg oo LaiaYly (sabaBy)

Selma Amira et Monique Meron: L’activité professionnelle des personnes handicapées,
op.cit, p.177.
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slifia JLENYy o) dRde A A Al cdly) dgall A pgadii (e dadl
(1) Bassdal) Aty

Un quota " iy} cadigill paws alili Ao ouijdll gdall jualily alg
e Ao travailleurs handicaps (égall Jlell "d’emploi obligatoire
Ca Adma rildd dadl) oda JA13 e ddma e 30a i cqnd (%1) daed paas
cultall B Jaall lgilidind a0 (%%) dwd JUa) Juw Ao dld Gag ¢opblaal)
Ally tquall ST e GagdiallS cual) (Blaa (e lgilitiad a3 (%) +) Ay cdaatal)
Craagall jaall Als dle Cildty 4dd |paalu ) gl calgl) (6 aglaigail Cuawad
(")

VY dBleY) ged galddBl asdlly @sial) G Blgluall 05 (ad By ()ia
Ca ddma dod aladial Al JAo ) Jadd) clala e cilgie (Yoo by
cAalil) lgaal cciliga Yo e ST ariiud AN Clawdall dald ccplajall cpblaal)
(") dsial) oo S
g aal) (il B Laldd) clalial) culd Adland) Sl dpud g

AAVe diwd ¥4 LB (Guaal) sl Jal gl pdaiia (Jardl cala ajil
aldl) g Uadl) 48 cdual Bagagall Aleal) aaa (e (%00) Wb bgrall (e danad Sy
(% o) aladial caaly gopdia B Sl dale cpuad ardiin o3 Jaad) cala ajik
A 9 3l OlSa B Jaall g of Aol oda o i Yy Al Jlaall 338 ggana (1a
gs & il Gaiy (Jaadl cala sal ardicall Aleay) snll Sualld <48 )iia (Sl
(7)Y 138 adgly Al Jalaal)

Al aaa o (B o) dau Lacdll 03¢l danads b g pdial) s off JoB LiKayg
Wi (8 0158 fotiy My (A aad) gl B (e Sale Cpanad o (ggia sliia
Gad daldl) clalis¥) ) alddl) (e daud aladiul alAY) Jesd B Al
Agllaal S g ganal)

() Marie-Arlette Carlotti: handicap et emploi, lutte contre les discriminations, des
entreprises s'engagant, op.cit, pp. 14-15.

(® Emmanuel Dokés: De la supériorté du contrat de travail sur le puvoir de
I'employeur, op.cit, pp.204-205.

() Marie-Arlette Carlotti: handicap et emploi, lutte contre les discriminations, des
entreprises s'engagant, op.cit, p.15, Selma Amira et Monique Meron: L’activité
professionnelle des personnes handicapées, op.cit, p.174.
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cala godall Al ABleY) (553 alddll o Llaall e dije slada) Jal Gy
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Siena Sl Y 138 OIS o a VAAY alad £4 Q8 Laatl) (e (9) Salall Gaagas
(1)Yave alal va LBy Jalil) O gl OB B g gual Gy JSS laial

Sale (puadll Agind Lalh Al o3gy ajily Jaadl calia of lall oo Ay
(SR GsB e 8 AV ol agd BELE Clilliy Anal (IS 1Y) L Cijhal) (i

ol agd (daldl) clalia¥) ged JWY) plagd Guaall grdall e Blelag
Ol (A aay cpblaal) kYY) aladiuli. il Jale Cuaad ardin s . Jaall ala
¥4 ) Gl B lgle pagaiall Al B Auadd) duud o e (%Y) Ll
(Nodlaal) Juali plés Vave did

B g yiall b calall ¢ Uallly dalad) cliaglly Algall (glay) Slgadls Galalal) Gldag
Qi) ca Bang IS cplalall e pgana (e Ailall B diad Lo panads Lo gl
Olaall (e §)sShall dadl) cladials Claagll oda Al ae cCpladall (pblaall dalad)
OB (a )+ p) duaidall dlalal) (goal GiilSar Gulawcally Basg JS Jas BN Gaanlal)
cAlalad) (598l) CuilSa (o4l (adall (ha Asaadl] 03 Sy Jandl uabla a3l () (Jea

B Olaall o el ) gy oS oy A Gua cdantl) 13 A g pdial) e B olad) sty J3a (')
G Sy Jand) alial didia e 4l g8 cpgiall) B B o g8 U8 Alaal Glail) B Jenl)l (e b
ailaliay g aslica gy b e g8 () B Lislhaal) ducdl) slii) b aldy Jaad) Calia i of Gualoual)
AL gal g b e ageis ol aal £ b pgran ABlaal) Allaal) padiy of AiSaid (Alaad) (pa duladl)
AN eAya Bl gase cJaad) G5 1A 3gena A2 alar

G Janl) sl Ao” 1adh Ao YA alad VYR aB) (graall Jakall O gilE G (AY) Balall s s (7)
pladin) . Basly Aud f diase B ABkia 4] o (lSa B O glar 138 plga . JSUE Slale Caaned padioy
) B Ladd) Lo O (0 A (B () (ol Ay Alalal) (SR GiilSa agadii i) Cpblaal) JUakY)
Sodgall Jaali 08 B lgle paguaial

i Slebaly 2ol ol Yoo ) Ld V4 Ay B Ay Al s LR ) BLaY) a5 olad 13 g ()
deaiill Apal) Ly el o LA 138 jaa 3 . ag€al) gl Clisg gl laadal) Ciilliglh Gdlaal)
L G Gainall opblaal) Gt eha) wlil ol dga V0 o salse B el sl YooY il Ay
691 a3, Ayl Laill Agul) g L8 Auall jas dyysgar sAlgall asSall pladll 85% Al
YoV Y Y sl 2001 A

easSal) g Uail) Clangs agl Laadal) Ciilligh B Cublaall oot Celaly sigh ol LAY

el e (%0) Ay Wjlatal oy I iGN B (aidall Bdlaal) (o Lk claal) (s 05 (1) Balal)
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Latill Lgal) pujg — pale oif S5 a2 @ aBsdl sl LA i Ll (10) ;o Bala
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0888 b 1 N A8 Aakld .3 (YA e ¢ (Bilu pase cJaad) O £yl 1 AlaY) JalS cuall alua Ly ki ()
AAGa Y Ball) de bl ehu) J)a (il Jand)

Sale Cpuad asdion 53 Jardl calia al] o i Guaall Jalal) O gilh o (AY) Salal 32 cua 2 ()
) Claall JULY) aladiols Baaly Ad ol dlde b Abjita e o ola B Oglens 168 plga . iSE
05l b Lgle (ageaiall Ailall B dadd) Lowd (o (e Al B o) A aay Alalal) o) GilSa agadi
Balal) dnle Cual L gag cdagSall (sal Aalil) cilalaa¥) (593 Jlaadl Jas alily godiall sle A L cpigrall Jals
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(®) Supreme Court; Weyers v. Lear operations Crop., 359, F. 3d 1049, 1056-57 (8" 2004),

Supreme Court; Meritor Sav. Bank, FSB., v. Vinson, 477. U.S. 57, 72 (1986).
(%) Cass. Soc. 17 juin 2005; pourvois n°03-42.596 et 03-43. 167, Bull. 2005, V, n°203).
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(®) Claude Roy-Loustaunau: Contrat intiative-emploi permanent: une logique
d'insertion, op.cit, pp. 128-129, Mare- Thérése Lanquetin: Un tournant en matiére de
preuve des discriminations, op.cit, p. 589.

FY L Ga el gase cJad) OB b Al JalS gl alua L3 ()
() JEANNE HAYES: THE ROAD TO EMPOWERMENT: A HISTORICAL

PERSPECTIVE ON THE MEDICALIZATION OF DISABILITY, op.cit, p.355.
(°) Pierre Le Queau: La comrehension sociale du handicap, ouvrage cllectif, op.cit, p.35.
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OIS Ols Lo ¥ cchanidal) Cijhal) cuils ) S f BlaTi) Jaad) dBe il (e S8
Jaall) B gyl b di ¥ Ll Aal fae of Ul dde iiwallh (")l
Ll ¢ g Agild Al gl Waaddy A Alland) 588  ouaiha (5adad ) Wamay ¢ Lgandisil
(v)@w al Q\S

Jaad) calal of opblaadl Jali Ol e (V1) Baladl pai e alay I3
o Bpilie 4] |9adi (han o ol Lk cpblaall Bjdall el slidind & Ayl
Ao Al shall aSall Ajlss (e Mg ISy (Alalal) (GoA) Qi< agadi (as
L () idalal) (558l CulSa JB e Al riipal) GBlal) aladia) (b s Jead) cala

XN [ofYA Ads (3 1) Ld ATYA Q8 g all B Ldal) Aoyl dasaall aSa ()
(®) Marie-Arlette Carlotti: handicap et emploi, lutte contre les discriminations, des
entreprises s'‘engagant, op.cit, pp. 14-15.
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O Lsna Lgalsks a9 B Lulan) U35y 58y - Lghhl (o Ladh 30 LaleaB) Lijlg5 ca gl
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Contrats Ll Leles Lol 8 i A BY) L9 e ol BV
Y 1agan BB aep of gadiall ¢ olage Lay Ll Laddis (paal ) &l collectifs
G BY) Olen cAgilaia Byl ) B laBly lyge JB clgilthlu Wladh o e
Ao Basaa — Bladl) dya O8I Y S Oy calal) llall (sliag Jaad) ol «Lglas
A JS (e jlee )y dual) oda () Gl Bgage Jo clillaa Ui — agghall 138 spa
Freedom of Contract is a qualified .UM g L Wyl JI Vg Ligdld ila
freedom to do as .and not an absolute right. There is no absolute

Olaa o adli La (5334 () Cusg one wills, or to contract as one chooses

lgiplia 85l i al) of ld clgadiinl JAxl o godall & o i ¥ dual

BELAN Catlagly 48N (e Eosadl B8 JYA 1ia Al iy ol Alalal) (5ol iSa o Lalla duil) o2 Adliicd
Aghidd 1af ad) asdly aly Jaad) cuaba (sl
() Emily A.Benfer: The ADA Amndments Acts: An overview of Recent Changes to the

Amicans with Disabilities Act, American Constitutin society for law and policy,
September, 2009, p.19.

Y a b gasa Jand) OB gl Al JalS gl alua L
(®) Supreme Court; Rohan v., Networks Presentations LL, 375, F.3d, (4™ Cir. 2004).
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(1) JEANNE HAYES: THE ROAD TO EMPOWERMENT: A HISTORICAL
PERSPECTIVE ON THE MEDICALIZATION OF DISABILITY, op.cit, p.355,
Vale'rie Lederer and others: Exploring the Diversity of Conceptualizations of Work
(Dis)ability, op.cit, p.261.
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() Emily A.Benfer: The ADA Amndments Acts: An overview of Recent Changes to the
Amicans with Disabilities Act, op.cit, p.19, JEANNE HAYES: THE ROAD TO
EMPOWERMENT: A HISTORICAL PERSPECTIVE ON THE MEDICALIZATION
OF DISABILITY, op.cit, pp.363-264.
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(') Claude Roy-Loustaunau: Contrat intiative-emploi permanent: une logique
d'insertion, op.cit, pp. 128-129, Pierre Le Queau: La comrehension sociale du handicap,
ouvrage cllectif, op.cit, pp.33-35.
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Cla g e cpadipall cCblaal) Jali 0gil e (VF) Balal) el By . Jandl Agha
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aigSs Al Lad 5 el leal) Lgdle Jualal) Jalil) Balgdd Janll cala () il
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Jayd e slied Lad s e diliy Ao Jgaall uuad (pud cdlalal) ol cailSa )
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Aalal) (5a ilSa B cpadall Ggrall aladind cilgall o3a (e (Y Gsamy’ A e Ol @ e (V1)
Mgle pagaiall danill (o clipail 02 audaty lgia gadd 092 Sl
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sOblaall Claliia) ae AUl Lgdildh g (i Sale Ly BLALA af 3l 1Ll

pie Jla Gleall Jae e pdgil Uags Ulhe sliiall ciilly any juds ad
ciillig s O35S of o (Ja¥) JS By L (V)miall 13a Oge Blaial) B Wbl
s paadl) mad B Addal Ls) Waap daghe el o i slasall
Lig <) B cipes L 3y ¢ slaud) Jlaadl (o agllii ga Bl B Aaldl) cilaliay)
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Aigal)
sAsigall 439 pal) oo

o bl ) Lgilal) dandal) B il dlad of cduigall Ligpal) BSE ke
Cijlal) dlaal Jaad) cliblal aal) adigl) Wguays Al oY) plbal Jaal) 053l 10|58
o) = daldl) clalaay) @) palddd) Al of Wi dgay Gay ()il
e alili B dde Cijlaiall A e Bl i aar cAuigal) digsal) Lol
eyl Aulag agl dunlia Jue i B Gags ()dard)
Lalay) clblea) o daul) B Aadlad) s Jle¥) Glawal o galy o
@) Aleall Laldll plagdl sleha llaall aladialy sladall & Laliy) Saljy
i o lghaliy Allend) oa aladiud aly of digyall 588 uaiad ¢Aualild) cilaliaY)

(%) Valerie Lederer and others: Exploring the Diversity of Conceptualizations of Work
(Dis)ability, op.cit, p.261.

(®) Emily A.Benfer: The ADA Amndments Acts: An overview of Recent Changes to the
Amicans with Disabilities Act, op.cit, pp. 20-22.

A Laglsl 1gles lgaal Buse jallia (Allaal) aladiul Jlaa A digyal) 588 of ) olad 1 b iy (1)
Slya (NI LalaiBy) Cluiaiiall ddayii Ll lds Alaal) aladials grand (Allg duatl) dandal) 3 g yal)
o L) Ll oy L ASals Janll iy ala of cdall Jaad) of Baall Basaa Jaal) sie ) esalll B cliag
Ol Jlaet) el Ao Alaad) 588 & Aliaial) duigall digsall L sl Ally ducgil) daslal) cld Lig sal
Aidl) \glanla 8 il oy clga

Lo cdaalaidy) g pall Wl o lanl gl lgais A sesl) Jles) ) cipali digpalld cdllil
132 aliag .oplie aaiy goil ) alalill Basg G Janl) cilal Agildl) aaiill A& Joad (e Gl dniieg
clabiial) dlals L8 Wlsa (Aly cdpalial) dABal) oSS 0|68 pudg 2 Jard) calia bl S8 (B deas Jgal)
Apdall Janll 558 Blaly aidaii A Janll cabia ddalu J)8) b Aliaial) Al b Ligsall jga juf oSly Adigall
LN LabuaiBy) ciluaizall Wb

il goli JAG Lay Axigildl) 2o lsll) puday ddabu aujsl Bale) Bapd 8 Adgpall 8B i ol (g
(Gl g el die plgdy LS (A 0B gt Gaall e s 3 Shuall ga)) - Jard) clBlal gilal)
AAYAAY o
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dalilag agibis )l duda Jas (asd agl 50 (gdl) gl 8 Balijl) odb (Bafiad b aaluw
Lol clledl diled) ) 8o gl digyall aladiad of L) osily .agihad aa
s agd BRall dileal) Bal; Laade lg) seealld (Ablaal) Alleadl dilaad 3,84l
(1) ousadl

Sabaiiy) Balail) Ao Uslag) (aSass Alaad) aladiad 58 s of 4d A& Y Lasd
Ay Somg sl pf o ol slaudl) (e Alaal) Al cals] plga Balll AL
Glada (B aS (S5 aalun (M) Agal) Jualilly upsill godiall aldl A (e Gla
lghilly Ao Asblaal) g dBlaall Allaall pladind b 4Shia ISy Jaad) ABDle ) iud
Llaal) Alaat) o Ui Lol ellcall 138 Yslb (duigal) digpall slad gjlad) Lo M4 Laa
(V) dard) el ilaly \gible) e il e
sCnBlaall Jas o B b il Add ol) Ll Bale ) Laladl

bale) ddany ALl ajliew M) a¥) coublaall Cilliy A (e BlaLA glas 8
CloUad aagi (Jhall Jusw A2d . oalddl) oV ae cawliil Caillgl) G il
claiiall Gigedy guivaly gl Cilially Aladlly (DY) pread delia (o ¢lgia
Of el ¥ ABLAY aslUaall ciladdg coudhall JuiS cilarilly cByladl) Jlasfy (dualal)
G aing Gl ) LAaldd clabia¥) @ pelddl) Gladly Lle Yl s
Colaall (ha Ugild Banaal) dsdl) Ciudighy prams Loy Wiy Cinss sals) sliial)

slgia g ¢Bae Jalal) caugil) Sale) Ay g o)da
sl Jaalil) A8yl e

Ay Agall Jaalil) AT DA e Lghilly Ciu Bale) b L@.dl.a slidall a3
st ual duay Adalll cladl) agl asi cdaldl) clabisV) @) alaidd
(Ll dgay (e Ayl o2 axd Wy (F)(7)iUish oda elal dualal) cadlly gl
aldidl iga oty Jaali Llay pa¥) Aiidia B & o cBladall ity cinsit Bale)
Rl gl LS Bale) Al o pasaiad of calf sladal) ole L Aalal) clalasy) g

() Marie-Arlette Carlotti: handicap et emploi, lutte contre les discriminations, des
entreprises s‘engagant, op.cit, pp. 16, Pierre Le Queau: La comrehension sociale du
handicap, ouvrage cllectif, op.cit, p.35.

K08 Gl page Jard) e ol LS Jaal a8 g sl 2 s L ()
(3) JEANNE HAYES: THE ROAD TO EMPOWERMENT: A HISTORICAL
PERSPECTIVE ON THE MEDICALIZATION OF DISABILITY, op.cit, p.365.
() Claude Roy-Loustaunau: Contrat intiative-emploi permanent: une logique
d'insertion, op.cit, pp. 128-129.
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LGl gl
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o oy Aidagh ol 8% (e AT cilaia 4 cidas) 433\ cigl) A )
chuSs Balel AN 3l flae (short time for full activities)cdgll (s
Cilligl) s Bale) gd gLl Galaall (e A Sty \galiilly BLaal) b (\giilla
Chll el gaf AN Ciilligl gam ganedt JMA o gl Aiall) Lall e
s Y Qe b diigall dadlall asel glaall aladiu) (b Ll AUl . llaall
Cun gl A gus (B D alo Y JalS alen gl el oygian 09 Y
()t alsd das 1Y (Glaal) padind

Cuad G olat¥) 138 clgalSal aaf (e aaly (B Daaijdl) (alil) daSae cind By
cala o sl Jd Ga slom pgd Lbalill clasdl) 8IS b b LaaY) cblaall ol
Js (ra dadiiog le g conliiil apal Cailligl) Can Balels paY) 13 ajilig L Jand)
gk Blelay ram Loy Jaadl ale Jaaady . SacUiS. a3ily 13 ) i Ay Olaa
Mo (e Sl Bia Jadad AiSaid copby G daelais) cig By ABle) (e ¢ glaal) Jalal)
ar Jas de ) alls Jas die Ga gl (ouSal) gf Baall dana b de ) Saall daaa
() cdsl pand g f
sBLaAl AaluatBy) dadil) Cinss Bale) g

gl Lalai®y) dadal) Canss Bale) JMA (e lgailay ciuss sLadal)l aad a8 ()3a
) PA e dalaBy) ey hal cul Sile) lghe il (gl
(") oxi

Gulial) JUay) 4 eli M) cgl A Audl Jead clbaa Leali i A6Y)
D93 O9$ Jalb (638 dggaa Jh LI Gl Jae il Gl ¢ blaal) duaddd
LU gdlal Aaldl) clalasy) g Galddd)

(%) Valerie Lederer and others: Exploring the Diversity of Conceptualizations of Work
(Dis)ability, op.cit, p.261.

(%) Cass. Soc. 18 novembre 2003, N° 2762, décembre 2003, (Arret n°2762, Fs-P+B+R+1),
M™- Cloude Harvoire C. Société Saint-ongeaise du bricolage, Dr. Soc. N°2 Février 2004,
p.131.

(®) JEANNE HAYES: THE ROAD TO EMPOWERMENT: A HISTORICAL
PERSPECTIVE ON THE MEDICALIZATION OF DISABILITY, op.cit, p.365,
Thierry Nouvel et autres: Le travail des personnes handicapées mentales, op.cit, p.28.
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lgadyy Aalai®y) hidl an my o6 @l Ame Mle gaueds s
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van tll Bla e i g LS agladi o Bl anl clilusS aldsy)
g Lalaidy) Adsd)

ciasill Bale) oo Laglg) (obaa O (Ll dgay e ABlull ikl Jaldsy
Aidagl) o)y Jlaag ggdagal cinsil Bale) (ol (lgilal Jaa Cun ora Lgad didigll gl
bl Ciusi Bale) Galy e CiuS Bule) oday claal) b e AR i
ARl Gaugt Wygy wb Glly Cblaall gadli A claeluaal) ga Laguiliy «(galaidl
Claliay) @) pallddl Jee gt dgh el LS Al dsdy clil
15 plicl (claslue Guly Gaustl 41gSs Ch&D (sillg (g plua agd aduih dualdl)
) 3 Al Jla Jiliag
+Lgid Ligall Cinliatl) 3ale) g

o (sf 1g31d Aigall Ciiuat) Balels BLadal) aghi il Baley AT Ak Ay
Oa AdY A0Sl rann Loy Al e s Jead) ol o o quall Ciustll Bals)
e logld) ) alidd b 8y (')daldl) claloay) g alddl) J8
Lilga Jao cig b 33y Jlaet) pans oY Ladh ) il ag " denll i plleaa
cailliy abeil Aol Al Blaiall MEG&T (pad dualdl) clalis¥) ol galdddd
sda ol oo dd LY lgluw OsS palddl) o¥ied . cailagh oda ot of . duulia
()slaia) Jlee g (e olagall Lgiudai oo gtand B oulis Jles ol ()l

A mlad) Gy @ g Agall ciiatl) Bale) Jbaa of WS dgay (g
(Agal) Ciusil) Lidand . cpblaal) pa cenlinal \gailag L Bale) olin cilial) Lgtiags)
Cig g Jes alga paldll plasy) (o) paddll Lgd Wlatia dlee o L)) Aidil
i) ddagll o cuali ¥ ol cinSill Balely Lopgiad S Saall Alat Adjse Ay
o Cunn ¢lgdldl olSag ol Jadd Il Ggd Mgy Aaud e il Guay (uad

() Claude Roy-Loustaunau: Contrat intiative-emploi permanent: une logique
d'insertion, op.cit, pp. 128-129.

(®) See Emily A.Benfer: The ADA Amndments Acts: An overview of Recent Changes to
the Amicans with Disabilities Act, op.cit, p.23,Vale'rie Lederer and others: Exploring
the Diversity of Conceptualizations of Work (Dis)ability, op.cit, p.261.
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58 08 b cdnd Jaall olal aldd zlaa¥) (63 Jalall £ Lay Jaad) iy Lgas
()N alial) lal

Jardl cala dblu (e daldl) clalia¥) @ged Jladl jad el aadi Y
el Ogarl calalal) S (QalAEY) W3ed Y (i Ju clilha [ ad diedail
clgl) b cdalualy Jaadl cala (e CalSig clegd Gumanall Glailly OlSall 2 Jand)
3 b aa ik La Jaad) oldl Olajy OlSe wdly Jeadl cala db a3l M)
(") oalasi)

S Olad) Jali Bale) OB 4 3 L ga diligh CiaSi Bale) Jlaag
Bals) Clasadall JS o' 1ol o dia (00 tad)[UsH) Gl B pal s tdalua
gl gl dladin) Lo Jag (cplagall cpllaall (alAdY) pa uulil ghilly Ciug
i of alin ' ol juall dapt lgle ey gl Basial) cilisl B (Jage Glas
ceednapd) daadd) o Aoddn Ay ol S e AT gl Aualadl Adle Baclue AL L)
A panntl) Ll Jadd Sillg il Wil ACida) cldliall HAS) cilgal) AB1S e
(AY) g Jladl) Jualgilly Allidal) malall () Jgagll dBley) (g5d (piligall Alghrall
(o o Ly of Luran Lley) cilsl o)y

Odlaall Jali sale) Qail Al Addigl CinSi Sale) liaa adilil Ylagialg
Bo cmliil cLaly clagheall) Laglei€ aladiuly diigl Cin Bale) ( Sipad)
Blola Gluagall o' 1ol Ao ada (00 Aacd)[UsY) QL) B paid ¢()cublaal)

() International Labour Organization (ilo): Managing Disability in the workplace,
op.cit, p.28-29.
(®) Emmanuel Dockés: Droit du travail, op.cit, p.35, Daniel Langé: Droit du travail,
ellipses, Paris, 2003, p.47-49, Jean-Maurice Verdier et autres: Droit du travail, Rapports
individuals, op.cit, p.79.

AT ga Yoo b Yoy 3aldll ‘3\,9}1\ W\ O cuaad) Jaall G688 1 U e ).
(®)""The Rehabilitation Act (Section 504); All of establishments obligate to qualification
of the employments to be suitable with disabilities, and states that “no qualified
individual with a disability in the United States shall be excluded from, or be subjected
to discrimination under” any program or activity that either receives Federal financial
assistance or is conducted by any Executive agency or the United States Postal Service.
Each Federal agency has its own set of section 504 regulations that apply to its own
programs. Agencies that provide Federal financial assistance also have section 504
regulations covering entities that receive Federal aid. All of establishments obligate
requirements common to these regulations include reasonable accommodation for
employees with disabilities; program accessibility; effective communication with people
who have hearing or vision disabilities...etc"".
() Valerie Lederer and others: Exploring the Diversity of Conceptualizations of Work
(Dis)ability, op.cit, p.261, JEANNE HAYES: THE ROAD TO EMPOWERMENT: A
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Tl Lgailhy Cini Bals) oldy dasiall cilagleall LinglgiSiy cibyig Sy aladiud
bda aldic) o clas Al claddall b oclagall cpblaal GalddY) aa
dolita b Opsil gardindy lgale Bbla of Lalady) dagSal) B o cduaglpicil
gl OSa Jlal Jue Mab . jsganll iy Cuiligall Y b La (dBleY) g3 ALY
A 05Ky (AT clalally Lipwadl Bley) Ged Galalell Liie sdgs aglgisal aUall
Bley) o) WA Garyy pand) B dgra g paall (e Ogila Gl opBlaall Jglita
M)Al B of claasll ) J sl dasg gz liad A

Bale) A Al (glaal) (Bgis o b LudY) Llal) LaSaal) b clgails (g
al sty Oblaal) Jariy clidal) a3l 3 Al Jas aj® slasy sladall casligh i
fo bl lgailly an CiaSi Baleb Al Miad ladal) B agl Caillay aa
A o ¢ GAT alga dila) of L3 didagl) dahs b a8 D Jiad glgu ¢pblaal
e il gailiy any A BLadall Ju of G Jigal) JS B L Aadagl el dduks
(1)Ul 4 sl be G Agily Blaal) b

Y OV Balall) Baaad) sl algalh ecw Lo Liil a8 (uddl) 0 gilal Ll
Jandl A a3 Salely Jandl quabla a3ily (Jas Y[Y/V YY) Balall Wiy . (Jas O gild
o dalall Gaddll gali A ABley) Als gha Allg cclaaiuall po ol Lo g3
()Gl Bansall Al Wy cpblaal) Jiis Dl

HISTORICAL PERSPECTIVE ON THE MEDICALIZATION OF DISABILITY,
op.cit, p.366.
(Y)""The Rehabilitation Act (Section 508); The establishments establishes requirements
for electronic and information technology developed, maintained, procured, or used by
the Federal government, to qualification of the employments to be suitable with
disabilities. Requires Federal electronic and information technology to be accessible to
people with disabilities, including employees and members of the public. For example, a
system that provides output only in visual format may not be accessible to workers with
visual impairments and a system that provides output only in audio format may not be
accessible to disabilities who are deaf or hard of hearing. Some individuals with
disabilities may need accessibility-related software or peripheral devices™.
(® Supreme court; Mc Clure v. General Mtors Corp., 75, Fed. Appx. 983, (5" Cir. 2003).
;G (s o gia AT plSal (B ral) (il
Supp. Court; Pimental v. Dartmouth-Hitchock Clink, 236, F.Supp., 2d, 177, 182-83 (D.
N. H.2002), Supp. Court; Sutton. v., United Air Lines. Inc, 527, U.S.471, (D.
WYO0.1999).
() (L.I'article L.122-1,2), (L. l'article 122-3-13 du code du travail), Claude Roy-
Loustaunau: Contrat intiative-emploi permanent: une logique d'insertion, op.cit, pp.
128-129.
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daph pa dadie 4l (Al dadiy slay gl i Sale) aiSed LA
(")déey)

Jaadl Gala JalS JWE) Cua (o clagyddl) 0da ellase poe Lalad (3405 Liila (a9
agd daulia Jas (e daldl) clalial¥) ged paldddd i 3 ¢zaaiall scuadl 1igy
S e Al BB Jad) calal 4wl M) cdgll B agille) dalag
Aaliny) B Sal 4 (3Eay Las aladl)

Ligp Gypa oo Upa 3 Gablaal) Jaaal sladal) iy gams s of 9 WS
Llas Gagicn L Jadl G5l aelgd dagdh & ki) Bale) ki Al (Jandl G4l
O Baall oda djgyall 588 ) ssalll chg (pe deali Wy LAuadal) dBlall Chuaiall iyl
g Ml Gl oy Glaall gaddld) dilaal audgl) g pdall lgadag Y asdl)
JEa AN Al clgihy e Al Jliia e Jardl O5iB aolgd B LI L LKS dgay (e
iyl digall Blglualld . cplaall agiag diunial) ddlaad) mildll 3 Lles B W
Crlaal) Clgag B aa Aaidling sulia Jao 2 AUS Gigag () ¢lgmilae canddl B
il s (A e Gl culkad gl
glaady) ade (gl Joalil) ade) cpdlaally Aoaldld) g Joand) aay Aoy pal) 3 gdnl) —
(S LiaY

(%) Cass. Soc. 27 novembre 2002, Pourvoi N° 00-46479, J. Y. Kerbourch, Jurisprudence
des aides a I'emploi, TPS juillet 2003, p.13, Dr. Soc. N°2 Février 2004, p.129. Et Cass.
Soc. 16 mai 1999, Dr. Soc. N°3, 1999, p.561, Bull. V. n°113- Gaz. Pal. 19-20 mai, p. 20,
note M. Bouli. L. GAmet.
(%) Cass. Soc. 9 Juin 1999, RCP, 2000, éd. E. P. 232, nte F. DUQESNE.

Hlgia (gl alal A nall udly cuady
Cass. Soc. 17 juin 2005; pourvois n°03-42. 596 et 03-43: 167; Bull. 2005; V., n°203, Cass.
Soc. 16 juin 2002, TPS. Juillet 2002, TPS. Juillet, 2002, Ch N° 11 obs. C. W. Dr. Soc. N°2
Février 2004, p.129.
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(el i o) o) cilan Loy g

un contrat de ) (igal) ciasill of Jaalil) sy and Lo ouipdl) O gildl) alai 358
dgall ) Glaall (el aaiy olaiiar iy <(qualification professionnelle
Ao gra By Ugall dali dwnija of dga WE 06 Ally Adalill cilasdily daslal
dard) Gilaal ¢S 135 Lasdl o3¢l Jilie & Y & 3 tdilie ady of Ot 4nlals
crlaall cplalal) olad gl agaliil) oo lld (ululd ¢Jilia gy dasdl) oda () gasky
Aalalil) claadd) Lasia dgal) o Ciphall Gty - agaldiind O g Gadl) L3 ol agual
Al Jalil Bilgd o Jagall Glaal) Jany Joall) dibee alail gl il o
.(")"'un certificat de qualification professionnelle: (CQP)"

A ¢ piall dalii (sMlg o Agal) g Lati¥) f ZLaY) Mo BUEY) 13a e 3lag
das cala o st gl o)(bd Jarl OEB Ga Yo V[AAY Bl
clapal) AdlSy Lupailly Adalll cleadd) asdhy Jead) cala ashy (dla Jalsg
adiiug S 1Y) Lasw ¥ Addigl ola e aghSall a4l cpileadl Cplalall digall
g rdual) daliid Agall aa (Glaal) dassd 2 BRI L . Jaad) 14 B Bassall Liaglpisil)
() Abalil clasdl) aaaiy Lgal) alal gl ¢Jaali) B 3laall @ gis (aua

e s ¥ . uipl) a6 Cigaall . gl Sl sk o Uk dgayg (g
o Bdlia b (Al lgsd e lgah Ly cdpla) Cilasial) o) Cus spoall S5k (1
dajally saddl ol Ogedaal) dua (e daaa e Alall) cleadl) glhid cavall
08 Sad .clasil) o o Jguanll adial) Gaddd) s 13aaa Gud 4df LaS (dudslly
6A) Bag Mgl JalS 4y JE ) oliels Bra Sial) Jia alii 8 uidl) gydal
@53 paliil) Jally Ml AThis b sgh Gllily 1Y) Bpliall 1L ik plicl

() Marie-Arlette Carlotti: handicap et emploi, lutte contre les discriminations, des
entreprises s‘engagant, op.cit, pp. 16-17.

5alall pai aaly dealdtl (e a4jaly ()
L. article L. 981,1-7 du Cde du travail.
(®) Claude Roy-Loustaunau: Contrat intiative-emploi permanent: une logique
d'insertion, op.cit, pp. 128-129.
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Ao e luag dbdig BTl Jal ge Jaadl ol Lo 4508 e b dlal Anla)
() s LainYly gl glaxi)
le contrat d’insertion Social :SlaiaY) glaaly) sbie .

dlaldll clabaay) (g9d (alidl) zles) ddee Augldl) Abl Al Cipad
painall cilaliia o Agall b Lohy) clawdally clgall i) 3aa o (Gelaia)
fug) (A il ) Al gaiy of 098 oT)derd cala o olad 1 A sl
sy Lty M gy (A

A oblaall olaia¥) £ lasi¥) Al suady (Jlall Jae (Ao o uddl) pUaL) b
e g AT ey o Agall Jaalill Bl f Ve ad Glaal) gaddl) of (gl ¢dte §ga
Mo Alhda B sl gl ¢ elaiay) glaxy) s Ciad Lo ol Aald dad (53 Jee
caww L Aaldll cilalia¥) (g9d Galddd) Cllgay danb ga culid Jud Jes
() agalesily Aol e (2 Ao (AN Y3 J gans

glodi) el ¢ amall Sal) 131 AaiT gl (o iRl g odiall irgiu) g
el zLaxi¥) ) Jsagh dal o caggalsi A dueliial) cliguall Al ¢pdlaal)
Glasd cplisly gl culia oo o 4d Gglany s cgl) @i b el
Lelaa¥) dbal) cleld s Gdlall desial claa¥ly g glesy)
S LWiaY) zlati¥) die Jae Jran i) LY (Ogall Rlidag Aual Cially Ayl
(F)cloUail) iy Uais) oda by Calidea

(%) Cass. Soc. 26 novembre 2003, RJS, N° 1/2001, P. 7. Dr. Soc. N°2 Fév. 2004, p.128.

(®) JEANNE HAYES: THE ROAD TO EMPOWERMENT: A HISTORICAL
PERSPECTIVE ON THE MEDICALIZATION OF DISABILITY, op.cit, pp.368-269,
Marjolaine Loiselle et autres: Pour I’intégration et le maintien en emploi des personnes
handicapées, op.cit. p.22-24.

() (La loi du 12 juillet 1990, La loi 2008) Claude Roy-Loustaunau: Contrat intiative-
emploi permanent: une logique d'insertion, op.cit, pp. 128-129.

(%) Jean- Savatier: "'Les aides & I'emploi*', Mélanges offerts & L. Dubuis, op.cit, p.435.
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Jaad) elal (e cplaall (pSas Abaag (Leldialy Liga Oublaal) zledi . dawdiy dpaba
SW3a Om Ul GAET A Jaleal) A8S Al) Lsw gl i A elaial) gLl
(1) ) LS g aghalaily Jae e Ao aglpan (g palddd)

Cun ¢(M)omilal aile die A g o laia¥) zlexi¥) Mal i) gyl Ciusid
bl Jeal) ala cleded Mdily 4 CilSa Jaad) elaly laall paddd) a3l
JAlS ad AU (o) cdgll b (lld iy Afdiat LS Gua o feliaY) glaail
aliilly 4is 2y Glaall cjlgal calial) Jand) anadi Wl sasae Clafiilly Jasd) cala
o8 Suab (olially gl zLail) ) 5955 ) clasdl) AS ks ga AT e
(T)das cala gliiel g akil ) (Augillly dpnipl) clalily) Bl

a arli il O o gai Y elia¥) pleal) dega of WS dgay oy
cilaa ) o9 (An Yy Alilda o ugale gala ela Qi Oy cdainall clgal
ale i) Jadh aaly cijh Al gl o(Oaslad ajle ae) Alalia ClafEl) i M) ¢adl)
glaai¥lb by ()il Jaa) diphll o usale gila shiag o(2aly uilad
o Aap sl Ol puae alil) g daldl clalia¥) gl aladdl e ldaY)
ObwadaN) Jad e odudith ¢ ilia efjan A8 o 99 Adinall cilgal)

ol daalal) 4y ey (Gl B addll godall o Ul puialy cpali L o 2Ly
(Sl zlay) die g AT die a Jgall Jall) die agl liih cpdleal) diles
s Ol -Jaally elia) plaui¥l (lad (padlia cpaliil) Ao dlae cualy il
paa Al Ais elia) plal) die LG o . LRI dgay (e - il gl
cullly agatll dagl (0 S Al ald g8 (o Jes die Ak 4k () 3] OB
e Ally

() Yvan Lachaud: Favoriser I’insertion professionnelle des jeunes handicaps, op.cit,
p.11.

(%) Pierre Le Queau: La comrehension sociale du handicap, ouvrage cllectif, op.cit, p.35.
(®) Claude Roy-Loustaunau: Contrat intiative-emploi permanent: une logique
d'insertion, op.cit, pp. 128-129, Marie-Arlette Carlotti: handicap et emploi, lutte contre
les discriminations, des entreprises s’engagant, op.cit, pp. 14-15.

YR Y QAN Gy e ldaY) clinllly Jadl 0si zd ATy aal) 8 B 2zl ()
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gletil Jal (o clasdl) 4B anli o ualy o laa¥) plati¥) s oIS 1Yy .
e el 4 e gladi¥) 138 (3EaT gaa ekl Ol (Ligay Lelaia) (blaal)
(Liled Laguulid caraas ((Goinay (ol 10ty e glaai¥) 12 A Jalal W cad) J guasl)
Gigay Uelaia) Juills (glaal) L) ubidl daaly il 350 ate (o Suab

lgisS g3 ¥ elaia¥) zlexi¥) dega Jua ) ¢Sl AU daglil Lo sag
G953 palll) dileal g B U OglAl ga Adluly ddedl Cilgal) 4 a3l Gl
Ay agibeyd Aule iy B Ligay Uslaial agaad dal (e daldl) clalaay)
(1) JS ginal

Lonlial) A8 pdgi qugag Ao (salaBY) Oglaill daliia Jga ] clguila oy
"From :"idi il ) A8leY) o' §palie cudllald  Jaad) cigtig dag s ua (e (piblaall
8IS placl) Joul A3 ga ¥ g ls Al cdisability to employability"
oda B (blaall eldia¥ly Agal) glasi¥) @udiad ild e AN wlailly cielay)
G el Al o aguasadl (pllaall Cliley S Ml pamadd dus Ga ¢l
dae o Jpanll o aaselad Llall cled o Joaall o agradily agdl
0ap s B A acall Jia ¢ sl (e dsgana Baball o2 Cllad ISy L unilia
opy Agal) Jalill malp A Aol Cidigil) cladd g Jlai¥) callaii Sy ¢ Jand)
()oblaall igally o Lia¥) g Las¥) Gaiad B il pguud sl s
pgles alga Galaal) o1y Lolia 4By S 32 co Jand) Jaad s g5 ;G

s oo Jaadl aad el Ll SpaY) Basiall LIS ¢Jga Bas Cuaddliul a3l
e B ol Jalall g3 (B Blew o)) 13gd Ll (LYY & A Jard) ol Aiag

(1) Meera Shenoy: PERSONS WITH DISABILITY & THE INDIA LABOUR
MARKET, op.cit, p.18-20, OECD: Sickness, Disability and Work: improving social and
labor-market integration of people with disability, op.cit, pp. 2-3.

(®) OECD: Sickness, Disability and Work: improving social and labor-market
integration of people with disability, op.cit, pp. 3-4.
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salaall g dgualall L (b cAigall o2 ol of dima Aiga & Ludbiall julaal) Jadd
Aaldl) cilaliay) ged palddl) glis Low ¥ (Jaal) oldf Lleldy LaS Lo 35 A
ke Aaadal) o Galdll ALE julaal) oda milis 0 sSE of aY) asgdall 13 callaiyg
of can dalla daase B4 Adgal) juleal) Jidi S tlgule aSall Uegiaga [l
Clabda¥) (sl Al Job performance standards 4.lall ¢|8) Sligioa qusas
coplaal) o3a cilulbiia g Gidialy . Jandl g & aligill bl daalii¥) Balj dassil)
C i) oda ciBids (Al Bgd ) Aaldd) clalaad) (ged palddl) Jusad Jal Gy
(N)oaladl) W Lo (ald dags oo Jaal) ARk L

o lgran Aupal) Jol B duigall julaal) Gadi ab 8 ) gl B 1
(Olaall Gl Lo ¥ cdaigall jlaall dae) doles Uit i ¢BIS Cligaa clguany
had el 2Blgl) A A Y Al cdainall cilgal) dBS (e ilalie claggaa Jh )
salaall Bt A5 e (YAl ogall liaad) el ciiatl) xS gl Jaan
Nae3 Jush gy s Jigaly dada 236 ) gling slaad duall Joall & duigal)
GSlia¥ly al lgniagl By (AT Y gy (e dlindal Calidg (g1l) a1 ¢ bl
Regulated digall clegesall Judl 138 A dlaiud) \giSayy o oubuadly
alyglls Telework s e Jaall ddhy ($AT Jgo Lgilai ) Occupations
Al Agal) Jalil Balgd Ao glaall (addl) Juany duay (luidy Lyl Saatal

() Yehuda Baruch and lan Smith: The legal aspects of teleworking, Human Resource
Management Journal, Vol.12, N°3, 2002, p.61, Shiri Ahuja: DISTRIBUTED TEAMS IN
E-WORK ORGANISATIONS: the new issues, Journal of Services Research, Volume 2,
Number 2, October-March, 2003, pp.81-82, DAVID R. WADE: op.cit, p.255, Nouvelles
technologie: notion recouvrant I'introduction d'une technologie différente dans
I'entreprise ou I'établissement, méme si celle-ci est largement répandue dans le secteur
d'activité ou le reste de I'économie, see also www.eeoc.gov/ facts/telework.htmt.

(®) Brenda L. Sisco: Telecommuting Program, the Department of Administrative
Services, New York, July 2005, p.3, Yvan Lachaud: Favoriser I’insertion professionnelle
des jeunes handicaps, op.cit, p.8, Marjolaine Loiselle et autres: Pour I’intégration et le
maintien en emploi des personnes handicapées, Stratégie nationale, Direction des
communications Ministere de I’Emploi et de la Solidarité sociale, 2008, p.20.
WWW.Mess.gouv.qc.ca.
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NIV Ga oo Al dual) Jaal) B Aldally Jaddl) Jga SE aad) puEl dual) Jaald) daliia ()
Anne Bourhis and Redouane Mekkaoui: Beyond Work-Family Balance: Are Family-
Friendly Organizations More Attractive? Département des relations industrielles,
Université Laval, 2010, p.101.

(%) Shoshanna Magazine: Beyond telecommuting: development and test of the concept of
remote work, Ph.D.thesis, Purdue University, August 2001, p.30, ANN BEDNARZ: Gas
prices pumping up telecommuting numbers, JUNE 9, 2008, p.14.

(®) See Ashley Z. Hager and Kristina N. Klein: Telecommuting: 10 Legal
Considerations, Employee Benefit Plan Review, Aspain publisher, September 2008, p.9.

(%) Juline E. Mills and others: Employer Liability for Telecommuting Employees, Sage,
London, 2001, p.48. The on-line version of this article can be found at:
http://cqx.sagepub.com/content/42/5/48.citation, Jonathan W. Yarbrough: Consider
This... Telecommuting Is Beneficial, but Carries Legal Risks, CPA Practice Management
Forum, August 2007, p.14.

() Irene Hardill: Growing Old in England: Economic and Social lIssues, Routledge,
London and New York, November 2003, p.337, Linda Shaw: Telecommute & Go to

work without leaving home, N.p, 1996, p.10.
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Aiyh aladiul dad) oldf LA cagd culll) @al) Aljial i) Aulag) Bae Ul Lad
Gelaial cagaad aulill Ao o Jadl 4y oo aglie Al o Qi Yy . ad oo Jand)
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(1) Henri Peschaud: Travail et télétravail a domcile, Juris Classeur Travail Traité,
op.cit, p.41.

(2) Selma Amira et Monique Meron: L’activité professionnelle des personnes
handicapées, op.cit, p.174.

(®) Jack. Nilles: The Telecommunications—Transportation Tradeoff, New York, John
Wiley, 1976, p.4, Dimitrina Dimitrova: The Telework mosaic: how people Telework,
Ph.D.thesis, gradute Department of Sociology, University of Toronto, Canada, 2002, p.8,
Kathy Carlson: How to make telecommuting work for your company, M.LEE Smith
publishers LLC, 2002, p.11.
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