Gl plBU LY youl
Agylaii Dl ¥l B

S
o] 50) e dad] dasee
platl (ig3laN b olypisas
3ali)) Anely - Bedad) Alsn



—_— Y 5l gy (sealu s — J M 3kl — (s SLaSEN g et 93N p gl Alme

— Tt S okl y W1 (52 (631 W1 (ool (S SLEGY 5900 —_ Vg1



—_— Y 5l gy (sealu s — J M 3kl — (s SLaSEN g et 93N p gl Alme

adle

malall J2a5 85 5 Ayl Ao jliall dualal) dagdall ol
L 5o el Golad ¢ Sha¥) ) (A a5 deld JS5 ()Y
Filasy @lld 3 Gadie (oY) e Ll alal aliil] lelya) Jlaw 4
sl 13a dyles (e sae b 285 ¢ ulaally caladinlly ¢ Ia3YIS ac
GPB dgag ade g oy} oAl ac )l Al gharia & IS Bae Jalge
Lalal) dagdall Y Z8LaaYl golay) cldy) sl Aglay) clehyadl ks
oL oo Sl alall gldl) Ly ) e Leddlialy alall ¢l Jags )
=2l Ales o e LA Y goad Tasay Ao i) 3,8
Loy oS 1M 3ysdadll cpa oS 538 e Gl Yy gohaiy ysall 13g) g))aY)
O b SLEY) 5sa ) 13 gl i jlas 2ie (o)) aaldl) A Lals)
ylae G Aassall Bys i (e Dad (aSaill (e 4@ ) Cililenal)
Lo Ayl aclsall ol 8 sl Loy algia¥) 8 4éal 5)lay) aalal
Galaall Gas sleliy cila e Ay dcjliall dpagundy 34y
a5y a¥ AVl 8 gl dslud) e cyeln ) diasi )
Y i gianie g ¢ ualaall allal) lasgd ) Adadtiall el gLl
A Qs (e 33

bl dusyley (g2 ALESYT el Jsling Aol o Cuic a6 13
o catlin Jalsey psad) 18 (saiae caipd GglaY) el b
18 dlas Aty (Y] bl Led) Ll all Jiligl) aal i el
Lo ol ()Y alill e gty ) agas) cny QBRI a5 ¢ sl
e Ayl Jolall (any e o gual) chlly ¢ LAY 0)50 dusjlaa i
IS Gl B a5 c3gaall AL a1 alill Golad die g o palll (S
Ngailiad s 4p)la¥1 clelyaYl Cay il

— e 31 oy 5 (631 aW1 Gl ,SLESY 5900 —_ VY



—_— Y 5l gy (sealu s — J M 3kl — (s SLaSEN g et 93N p gl Alme

Abstract

The special nature of the administrative dispute
necessitated the need for the administrative judge to
intervene effectively in the procedural field. The judge
played a constructional role in the field of litigation
procedures before the administrative judiciary, using
several means, such as innovation, exclusion, and
measurement. Several factors helped him to exercise this
role, foremost of which was The novelty of administrative
law rules, and the absence of a codified law for
administrative procedures or administrative evidence, In
addition to the special nature of public law bonds and their
differences from private law bonds, as well as the growing
idea of legality and the principle of administration being
subject to law, however, the administrative judge’s exercise
of this role undoubtedly involves a great deal of danger, so
it was necessary to surround the administrative judge when
he exercised this constructional role With a fence of
guarantees that protect him from control, as well as the
need to harmonize the administrative judge’s exercise of
his right to diligence in a way that contributes to the
development of procedural rules in accordance with the
specificity of the administrative dispute on the one hand,
and taking into account some of the new principles that
appeared on the legal scene recently as a result of the
successive developments that witnessed Contemporary
world, foremost of which is the principle of legal security
on the other hand.

Therefore, this study dealt with the constructional role
played by the judge in the administrative procedures, so it
showed the content of this role and the factors of its origin,
and then reviewed the most important means that the
administrative judge resorted to in order to exercise this
role, and in conclusion it showed the limits that the
administrative judge must abide by when exercising his
role And it sheds light on some legislative solutions that

— A 31 oy (5B (631531 Gl (LSS 5900 — VA



—_— Y 5l gy (sealu s — J M 3kl — (s SLaSEN g et 93N p gl Alme

can be resorted to when the administrative judge exceeds
those limits, and all of this was preceded by the definition
of administrative procedures and their characteristics.
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(1) Société anonyme dela sucrerie de Chalon — sur — saone:
C.E. 9 mai 1916, Rec. p. 200.

Ll g B YT AW YEY) a8y oalall 8 Loldl Aoyl A Sad) 2 Sa (V)
ad)dada — AU gyall =71 L) - sl Sl degane =144 /1/Y4
N0 a8 saclall —) £AY
(3) Elections du canton de lama: C.E. ler déc. 1965, Rec. p. 648.
“Y o e YA BTV Y e o8y Ll A — ) A1l Julas Sl (£)
-http://jusoor.org/jsoor.ntm i) adse e ) sdia

— e Y1 Ol ym 1 (5 (631 aW1 Gl ,SLESY 590 — v


http://jusoor.org/jsoor.htm

—_— Y 5l gy (sealu s — J M 3kl — (s SLaSEN g et 93N p gl Alme

U5 & I Vgbaa Sal aadl ey of (malill e cppaig
O psadl) S e Jilh D g all 8 AT daad (e i L o
eI 4 8lS y e s pmd agl Cuaie o) il La 13 g DULY)
2 Lo e o)l A\qclj

e s aol Baa o i) Adgall Gulae el M Sl
O (B Olgle ) dacly58ha o gD A8 e axlide L
LY L bl aal ashy (SIAES Loy i aalsae of Guladll el
aalsll o o) Loagl Galaddl jiie) LeS My e 4l (555 La Jaels
(D3l o U A (5 o)y hsl) Y Ciaie A Ly G plially

Cr) Nia e ouandll Algall Gl ol o (M 5LEY) Jasy
Clatiually 3)s¥) 28I ALYy (gseal) cale e g3 of e aum
ey bl ) ose i ) auadl) 4us daSadll e Lals ad Lo 3asansall
Gile Ao al e Sy cpgmdi] aguadl) ) il Canlys (3o s Ll
aradll e ST 6 g Cantl) 13 e Lol aaadll st () Al
(). 1] il (gyly) Sleall e s AV

seall jpani dage Al Gulas il 6 a8 yiae 8 L
& DS asadl) aclu A ) cAlsall asie A Gle o gty
Cigs (5503 JS (8 Dlaiae 4udh aap s il () 3 (pasadll 13a
iy o ¢lsls AUl e L 05S0 Lay aadd) (e Ul Lgd sy
e £V by (S dand dad Lo JS5 AV aadl

(1) Association les amis du site de Clagny, S. 11 oct. 1963.
Rec. p. 480.

(2) Le Penven: C.E. 23 févr. 1966, p. 141.

(3) Sous - Sécrétaire d'Etat a la Marins marchande: 10 mai.
1957, p. 306.
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(2) Jean Marie Auby, Et Robert Ducos, Ader: op-cit, P. 467.
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(Ministre de L'Intérieur C. Mottard, C.E. 17 oct. 1958. R.D.P. 1959,
p. 340 note Drago.)
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"La requéte et les mémoires des parties doivent, a peine
d'irrecevabilité, &tre présentés par un avocat au Conseil d'Etat.

Leur signature par l'avocat vaut constitution et élection de domicile

chez lui".
tele (il (oY) eladll 5ilE e R432-2 5ol Laii LS

"Toutefois, les dispositions de larticle R. 432-1 ne sont pas
applicables:

1° Aux recours pour exces de pouvoir contre les actes des diverses
autorités administratives;

2° Aux recours en appréciation de légalité;

3° Aux litiges en matiére électorale;

4° Aux litiges concernant la mise en ceuvre des techniques de
renseignement et des fichiers intéressant la sireté de I'Etat
relevant du chapitre 111 bis du titre VII du livre VII;

5° Aux demandes d'exécution présentées en application du livre IX.

Dans ces cas, la requéte doit étre signée par la partie intéressée ou son
mandataire.

Les dispositions de l'article R. 432-1 ne sont pas non plus applicables
aux meémoires des parties sur les saisines de l'autorité judiciaire
en application de l'article 49 du code de procédure civile et
portant sur une appréciation de légalite™.
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" (1) A judicial procedure matter that is far-reaching or of major
importance as a matter of principle or a part of such a matter may
be referred to a plenary session or to a composition of all the
members of a chamber.

(2) A decision to refer a judicial procedure matter to a plenary session
is made by the President, and a decision to refer a matter to a
composition of all the members of a chamber is made by the
chairperson of the said chamber ".
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(2) C.E: 2- 11- 1956. Chabani et autres. A. J. 1957. P. 50.

(3) C.E: 5 Aout 1911, “ cammune d’ecauemiccunt “, Rec, p. 95, C.E:

21 Jan 1918, “ Societe des grands Meulins de cray “, Rec, p. 22.
(4) C.E: 9- 3- 1956, Chesne, R. P. 682 .
(5) C.E: 13- 4- 1956, Leontieff et autres, R. P. 724.
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"Dans le cas d'une demande en inscription de faux contre une piece
produite, la juridiction fixe le délai dans lequel la partie qui I'a
produite sera tenue de déclarer si elle entend s'en servir.

Si la partie declare qu'elle n'entend pas se servir de la piéce, ou ne fait
pas de declaration, la piéce est rejetée. Si la partie déclare qu'elle
entend se servir de la piéce, la juridiction peut soit surseoir a
statuer sur l'instance principale jusqu'apres le jugement du faux
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rendu par le tribunal compétent, soit statuer au fond, si elle
reconnait que la décision ne dépend pas de la piéce arguee de
faux".
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