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Abstract

There is no doubt that the financing of arbitration by others - or as some call
it(Third Party Funding in International Arbitration) in its simplest form means
a contract under which a person who is not participating in arbitration
undertakes to by providing the necessary funding to a party participating in
the arbitration in return for a consistent return party participating in the
arbitration in return for a return agreed upon between the parties to the
financing contract, and it is not surprising that the latter is its pillars and
conditions of validity that extend in the light of the law applicable to this
contract.

Needless to say that there has been a noticeable increase in institutions and
bodies that provide financing for litigation and arbitration, as insurance
companies, investment banks, investment funds and law firms have
entered.... Etc. As financiers for judicial and arbitration proceedings in
exchange for returns that may be fairly large.

It should be noted that there is no picture of the unity of the financing
contract, as the form of financing varies from case to case where funding is
provided for a wide range of purposes, with the proceeds of litigation or
arbitration used as a guarantee of the progress of funding and arbitration
financing is considered a high-risk investment. This is due to the magnitude,
complexity and length of the procedures of some arbitration parties, and the
possibility of the loss of funding recipients of his arbitration claim.

The financing contract also entails many procedural and substantive effects
related to the litigation and subject matter of arbitration in which one or
both parties receive funding from one of the parties outside the arbitration
dispute.

There are questions posed by the researcher in this research, which
represent its problems, the researcher answered most of them, but he
postponed the answer to some of them to another place for lack of
bifurcation of the scope of the research, which was divided by the researcher
into two sections touched in the first of them to determine the concept of
the party in arbitration, and some of the procedural implications of
agreements to finance arbitration lawsuit, and then touched in the second of
them to study some of the objective effects of agreements to finance the
arbitration case.
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This study has resulted in several results reached by the researcher, as well
as there are recommendations that the researcher calls on the Egyptian
legislator to take into account

Results:

After the researcher finishes the current study, there are his findings,
foremost of which are:

1- There is nothing to prevent the entry or intervention of the financier in the
arbitration case in which he provides funding to one of the parties.

2- The arbitrator can be dismissed based on the existence of material or
moral ties between him and the financier of one of the parties to the
arbitration case.

3- The financier may also submit a request for restitution as a party to the
arbitration that provided funding to one of its parties, whenever its
intervention was joinder or offensive.

4. The financing agreement shall be disclosed by the parties or the party
receiving the funding, in order to prevent obstacles prior to implementation,
especially if the reasons for the response are discovered after the arbitration
award.

5- The Egyptian legislator does not regulate the issue of financing others for
the arbitration case from near or far, while it is regulated in many regulations
of arbitration centers, especially the rules of the Singapore Arbitration
Center, as well as the Hong Kong Center, as well as the rules of the Oxide
Center....

6- The study also showed that the financing contract is an indefinite contract,
which is as close in legal nature as possible to a Moradabad contract,
although there are some fundamental differences between them, and it is
considered a Moradabad contract of a special kind, or a loan contract of a
special kind, especially as it combines some of the characteristics of both
contracts.

7. There is nothing to prevent the financier from challenging the objection of
the non-litigant.

8- There is also nothing to prevent the financier from filing a lawsuit for non-
consideration of the arbitration award when he refuses his intervention or
inclusion in the arbitration case.
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9. The arbitral tribunal may oblige the financier to pay the costs of the
arbitration case, including what may be awarded against the recipient of the
funding, once the financier becomes a party to the arbitration case.

10. The financier's obligation to the confidentiality of the arbitration and the
nature and content of this obligation depend on the extent to which he is
considered a party to the arbitration or not, and the manner in which his
knowledge of confidential information is related to its nature or by
agreement.

11- The Egyptian legislator did not regulate the effect of knowing the reasons
for restitution after the issuance of the arbitration award

Recommendations:

Then recommendations, the researcher calls on the legislator to take into
account

1- The Egyptian legislator shall regulate the issue of financing judicial
arbitration cases, similar to some comparative legislations, and shall specify
the nature of the contract for financing judicial or arbitration proceedings
and its implications.

2- The legislator shall keep the door for appeal against the arbitration award
open in certain cases, including the knowledge of the parties of the
circumstances justifying the response after the lapse of the appeal deadline,
as the French legislator has done.

3- The researcher calls on the Egyptian legislator to reconsider the
organization of appeal through the outside of the litigation, especially in
arbitration cases, similar to some legislations.

4- Regulating the issue of interference and inclusion in arbitration cases with
special texts and not leaving them to the general rules in the Code of
Procedure
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