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Abstract:

The unquestionable fact that the ugly side of the use of modern digital
technologies has given rise to sophisticated criminal activities, has caused
many coups in concepts, methods and criminal phenomena, and therefore
we say that it is rare to commit a crime outside the digital space, even that
traditional crimes are currently caused by electronics or one of its
components.

it is known that criminals commit the crime without paying any
attention to some effects, which is the first way for the investigator to
detect, track, prosecute, arrest and bring to justice the offender ' To carry
out their crimes, the crime scene is no longer confined to traditional
physical realities, but the most serious crimes are committed within the
international digital space. This new form of evidence presents some very
important challenges to our legal system to differ in nature from traditional
known criminal evidence.

In fact, in our age of technology, digital evidence is increasingly relied
upon as evidence in criminal proceedings, and digital evidence includes
guides, computer files, e-mails, text files and social media effects.

Perhaps the nature of the digital evidence, which is characterized as
moral evidence that has characteristics distinct from the traditional physical
evidence, technical, scientific, advanced, fast, cross geographical borders,
copyable and difficult to erase, these characteristics have raised an
important question about the admissibility of the digital evidence as
authoritative evidence before the criminal judge.

Keywords: Digital Space, Digital Technology, Digital Guide
Admissibility, Digital Guide Authenticity, Criminal Judge.
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‘- A handbook prepared by PERSONS BY POLICE OFFICERS,
about POLICE AND CRIMINAL EVIDENCE ACT YAt (PACE) —
Article 1%, published in July Y. YY, published by the APS Group on
behalf of the Controller of Her Majesty’s Stationery Office, from P.1.
to P.A.

Y- Auro Benoit , La preuve numérique en procédure pénale: un systéme a
(ré)construire , Recueil Dalloz , Y+ YY | p.14yv,

¥- Benichou D. , Le juge pénal, ses attentes, une preuve stre et intelligible,
in La preuve numérique a I’épreuve du litige, Actes de colloque du
CNEJITA, YY avril Y+ p. oA,

¢- Domat J., "Les lois civiles dans leur ordre naturel", Paris, éd. Cavalier,
£, VYY) p. Y,

®- Féra - Schulz Christiane , Livre © - La cyber sécurité , Praxis Cyber
droit, Y«Y+-Y.Y) pp. 2¢-90,
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1- Gozzi M.-H. , Lutte contre le terrorisme: une 1égislation entre émotion
et réaction, JCP Y+ Y1, . YYA,

V- Leclerc Olivier , Vergés Etienne et Vial Géraldine , « Preuves
scientifigues et technologiques », Cahiers Droit, Sciences &
Technologies[En ligne], Y | Y+ YY, mis en ligne le ) ¢ novembre Y- YY,
consulté le Yo ao(t Yavy, URL:
http://journals.openedition.org/cdst/T AAY

A- Mahougnon Franc KAI , La preuve numérique a 1’épreuve de la
cybercriminalité , Master Y Droit pénal international et européen |,
Mémoire de stage , Sous la supervision de Monsieur Baptiste
NICAUD, YY) p.) ..

4- Mélanie Clément-Fontaine , Définition et cadre juridique de la preuve
numeérique, in La preuve numerique a 1’épreuve du litige, Actes de
collogue du CNEJITA, YY avril Y+Y+, p. V).

V- Quéméner Myriam , La preuve numérique pénale a 1’épreuve de la
loyauté , Actualite du droit, YV aolt ¥+ Y4 , disponible sur le site:

https://www.actualitesdudroit.fr/browse/penal/procedure-
penale/Y YYAe/la-preuve-numerique-penale-a-1-epreuve-de-la-loyaute

VY- Quéméner Myriam , La géolocalisation: un outil de protection ou de
surveillance ? , Dans: Sécurité et stratégie Sécurité et stratégie ¥ )¥/¢
(Ye) Y« Y/ (Vo) | pages V) & 'V, Editions Club des Directeurs de
Sécurité des Entreprises Club des Directeurs de Sécurité des
Entreprises: article disponible en ligne a I’adresse:

https://www.cairn.info/revue-devoir-de-protection-et-protection-des-
liberts-Y « Y Y-¢-page-) ).htm

VY- Quéméner Myriam , Cybercriminalité: la géocalisation comme
preuve numérique , Le Ye/+e/Y+Y¢ (Mis a jour le Y+/\V/Y+V4 ) ;
disponible sur le site:

https://www.archimag.com/vienumerique/Y + Y ¢/« /Y e/cybercriminalite
-geocalisation-preuve-numerique

VY- Vergées Etienne , La preuve numérique, entre continuité et changement
de paradigme, Justice actualités, n® Y) /Juin Y+Y4 'p. Y1-VV,
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I1- Jurisprudence

s dabadl| oS> - ¥

Civ. Ye, ¢ déc. Y+*A, no «V-YV,AYY Pl no Ye4; D. Y++4, Y1 D,
Y««4, YY) obs. J.-D. Bretzner; JCP S Y+ +A act. 11+; CCE Y+ +%, comm.
V4, note E.-A. Caprioli; RLDI Y++4/¢2 actu. no Y¢41, note L. Costes;
Liaisons soc. Y++d/V++ p. Y+; RLDI Y.+3/¢2 no Y€37 obs. M.
Trézéguet; RLDI Y+ +3/¢A no Yevi, note T. Piette-Coudol; Gaz. Pal. YY
avr. Y++3,no VY, p. €1, note |. Pottier.

I11- Sites Internet
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- https://emj-eg.com (& yaal) Jaxll 5))36l 31 g3la) de guagall).

- https://www.eastlaws.com (3 &l pilgd 4<ui).

--https://www.archimag.com/vie-
numerique/Y « ) ¢/« /Y e/cybercriminalite-geocalisation-preuve-

numerique
- http://journals.openedition.org/cdst/TAAY

-https://www.actualitesdudroit.fr/browse/penal/procedure-
penale/Y YYAe/la-preuve-numerique-penale-a-1-epreuve-de-la-loyaute

- http://journals.openedition.org/cdst/TAAY

-https://www.cairn.info/revue-devoir-de-protection-et-protection-des-
liberts-Y « YY-¢-page-) ).htm

- https://www.emj-eg.com

- http://journals.openedition.org/cdst/TAAY
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