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Summary

There is no doubt that digital intellectual property rights have become in
imminent danger due to the quotation they are exposed to by the algorithms that
generate content, especially (chat GPT) without permission or permission from the
original right holder, which has resulted in many legal problems at the national
level. On the one hand and at the international level on the other hand, in the case
of the use of generative artificial intelligence algorithms for protected digital works
in the Internet environment, as this is a violation of the provisions of international

conventions and national criminal legislation that protected the original works from
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any copying, imitation, transfer, reproduction or counterfeiting or other means of

violating those rights.

Hence, this research represents an invitation to respond towards adapting
to generative artificial intelligence and the developments of what we live in from a
digital age that turns into an algorithmic world that undoubtedly affects intellectual
property rights to reach the minimum level to ensure the protection of the interests

of intellectual property rights owners.
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Attendu que Mme X..., architecte d'intérieur, revendiquant la propriété intellectuelle de
I'aménagement-type des magasins d'optique Alain Afflelou, tel que matérialisé dans le cahier des
charges des commercants franchisés sous ce nom, a assigné en contrefacon les sociétés Alain
Afflelou ; Attendu que la propriété littéraire et artistique ne protége pas les idées ou concepts,
mais seulement la forme originale sous laquelle ils sont exprimés ; que pour rejeter la demande,
la cour d'appel (Versailles, Y octobre Y+ +)) a souverainement estime, a partir de faits diment
relatés, que les prescriptions et dessins invoqués se réduisaient a des principes généraux exclusifs
d'indications suffisamment concrétes et précises ; qu'elle a également exposé en quoi la planche
illustrative de la facade du magasin et la représentation d'un aménagement intérieur étaient I'une
exempte d'originalité, voir: Cour de Cassation, Chambre civile Y, du YV juin Y« ¥, +V-VV,%0.,
Publié au bulletin, publié: consulté le Yo/« A/Y«YY
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Open Data Handbook - The Open Definition: http://opendatahandbook.org/quide/en/what-is-

open-data/
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MA Guadamuz, “Artificial Intelligence and Copyright” (World Intellectual Property Office
Magazine, October YY)
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<https://www.wipo.int/wipo_magazine/en/Y +VV/+/article_+++Y.htmI> (last accessed ' %
Y+ YY; listing many jurisdictions requiring human authorship for copyright protection).

() See, eg, Case C-°/+A Infopaq International A/S v Danske Dagblades Forening; Case C-)£¢/) «
Eva-Maria Painer v Standard Verlags GmbH and Others (emphasising that a work achieves the
originality criterion when it contains a “intellectual production” with the author’s own creative
visible touch). Similarly, in the US — shortly after Naruto v. Slater, No. Y1-Y2£14 (4th Cir. Y+ YA)
— the Compendium of US Copyright Practices was updated to provide that “the US Copyright
Office will register an original work of authorship, provided that the work was created by a human
being” and “will refuse to register a claim if it determines that a human being did not create the
work.” See US Copyright Office, Compendium of US Copyright Office Practices section Y+ 7,
Y'rd edition (as emended Y+ YV). See also the recent rejection of the US Copyright Office to register
the copyright of a picture generated by an Al: “Second Request for Reconsideration for Refusal
to Register a Recent Entrance to Paradise” (Correspondence ID Y-YZPC1CY; SR # -
VY« YAV.YY) US.  Copyright Off. Rev. BD. Y-Y (Y¢ February Y-YY)
<https://lwww.copyright.gov/rulings-filings/review-board/docs/a-recent-entrance-to-
paradise.pdf> (last accessed ' _3 Y« YY). After receiving the Office’s final rejection, legal action
was taken, resulting in a lawsuit against the US Copyright Office. In a very recent development,
the US District Court for the District of Columbia ruled on the case. The court’s decision, as seen
in Thaler v. Perlmutter, No. YY-Ye1¢ (D.D.C. Aug. YA, Y+ YY), declared that Al-

created works are ineligible for protection under US copyright law.
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() See, eg, Getty Images (US), Inc. v. Stability Al, Inc., No. Y:Y¥-cv-+«¥o-GBW (D. Del. Mar.
Y4, Y. YY); Silverman et al. v. OpenAl, Inc. et al., No. £:Y¥-cv-+Y&)1 (N.D. Cal. Jul. v, Y+ YY),
Tremblay et al. v. OpenAl, Inc. et al., No. £:Y+YY-cv-+YYYY (N.D. Cal. Jul. vV, Y+ YY). Essentially,
all of these very recent lawsuits (still pending) allege that the incorporation of training data by
generative Al models is an infringement of copyright holders’ rights.

As mentioned in:Lucchi, N. (Y+YY). ChatGPT: A Case Study on Copyright Challenges for
Generative Artificial Intelligence Systems. European Journal of Risk Regulation, Y-YY.
doi:) +,) +YV/err.Y . YY,e4

S S ) e Jigie dopiall (S o o Gl Shlie e aad aeld gasil sl e O
YYY/4/9 3,030 & B https://www.aljazeera.net/tech

() See Authors Guild v. Google, Inc., A+¢ F.¥d Y«Y, YVY¢é_Ve (Yd. Cir. Y+)°) (Google was
authorised by the court to digitise all books available on the market, which served as an initial
step towards creating a book search system that could provide exact excerpts of copyrighted text
to users).
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() See Silverman et al. v. OpenAl, Inc. et al., No. £:Y¥-cv-+¥£)1 (N.D. Cal. Jul. ¥, Y+ YY)

() See Getty Images (US), Inc. v. Stability Al, Inc., No. Y:YY-cv-+ «\¥o-GBW (D. Del. Mar. Y4,
Yovy),
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() See Section YY:Y(b) of the Digital Millennium Copyright Act, 'Y U.S.C.A. § 'Y+ Y(h).
Specifically, the plaintiffs argued that the defendant’s actions violated the provisions of the
Digital Millennium Copyright Act (DMCA) because it altered or removed copyright management
information (CMI) embedded in the plaintiffs’ images and instructed the Al system to exclude
any CMI from its generated output.

('S Tobin, “Getty asks London court to stop UK sales of Stability Al system” (Reuters, | June
Y« YY) <https:// www.reuters.com/technology/getty-asks-london-court-stop-uk-sales-stability-ai-
system-Y+YY-+1-.1/> (last accessed A 4 Y+ YY),
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() On the importance of data sharing, see “Towards a European Strategy on Business-to-
Government Data Sharing for the Public Interest: Final Report Prepared by the High-Level Expert
Group on Business-to-Government Data Sharing”, COM (Y« Y+).

() M Kop, “The right to process data for machine learning purposes in the EU” (Y + Y)) Y'¢ Harvard
Journal of Law & Technology Y (Y+Y)) (supporting the proposal for a right to process data for
machine learning purposes).
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() See M Senftleben, “Generative AI and Author Remuneration” ()¢ June Y:YY)
https://ssrn.com/abstract= £¢VAYY.> (last accessed Y % Y.YY; proposing to introduce
remuneration mechanisms that ensure the payment of compensation for the use of generative Al
systems in the literary and artistic field); M Senftleben, “A Tax on Machines for the Purpose of
Giving a Bounty to the Dethroned Human Author — Towards an Al Levy for the Substitution of
Human Literary and Artistic Works” (YA January Y:YY) <https://ssrn.com/abstract=¢)Y¥Y. 3>
(last accessed ¥_4 Y. YY): Sobel, supra, note YA (supporting the idea of a scheme for authors who
do not object to their works being used to train Al, but who want to be compensated); G Frosio,
“Should We Ban Generative Al, Incentivise It or Make It a Medium for Inclusive Creativity?” in
E Bonadio and C Sganga (eds), A Research Agenda for EU Copyright Law (Cheltenham, Edward
Elgar, forthcoming) available at SSRN <https://ssrn.com/abstract= ¢°YV£1Y> (lastaccessed ¥_4
Y« YY; (exploring alternative mechanisms to support and promote human creativity in the face of
Al advancements.
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() See OECD, “Recommendation of the council on artificial intelligence”, OECD/LEGAL/« ¢ ¢4
https://  legalinstruments-oecd-org.sare.upf.edu/en/instruments/OECD-LEGAL--£¢%  (last
accessed 1 4 Y.YY
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