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Abstract:

This research addresses some legal issues that arise upon the
exposure of some people to cortical brain death or cerebral cortex
death — or what is known as a (Vegetative State) — where they
remain in such a state of loss of consciousness, perception,
differentiation, and inability to express will and conduct legal
action. As well as the continuation of such a state for a period of
time that may extend to a few years.

However, many legal issues that arise as a result of cortical
brain death have not received the required amount of research and
study. The reason behind this may be attributed to the existence of
a legislative vacuum, as well as the refrain of the legal
jurisprudence from addressing some intricate and thorny medical
issues, which in turn has a significant impact on reaching this result.

In this context, the research has reached some findings as
follows: patients who suffer from cerebral cortex death are
decisively considered alive unlike those who suffer from brain
death, and the impermissibility of making a will by the testator
following their injury with the cerebral cortex death. As well as the
immaturity of the will until the realization of their unsuspicious
death, and the permissibility of making a will for those who are
afflicted by such disease. In addition to the impossibility of
concluding the endowment if the endower is afflicted by this
disease, and the inability to conclude the deed of gift if the devisee
is afflicted by the cerebral cortex death prior to declaring their
consent and approval. Furthermore, being afflicted by this disease
may be a novel ground for withdrawal from the endowment, as well
as the impermissibility of transferring the organs of the person
afflicted by this disease or transferring blood from him to other
patients.

Keywords
Cerebral Cortex Death, Brain Death, Will, Gift, Medical Actions.
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) Robyn S. Shapiro: op cit, p (441).

@ Steven Laureys: op. cit. p (903).

® The vegetative state: guidance on diagnosis and management, op cit, p (250).
Bryan Jennett: op. cit, p (355).

Martin M Monti, Steven Laureys, Adrian M Owen: op cit, p (292).
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Alan Lane, and other: Maternal brain death: medical, ethical and legal issues,
pub in Internsive Care Med, Vol (30), 2004, p (1486).

Bernstein IM, and other: Maternal brain death and prolonged fetal survival.
Obstet Gynecol, Vol (74), Issue (3), Sep 1989, p (435).

Konstantine G Karakatsanis: op. cit, p (398).

Controversies in the determination of death. A White Paper of the President’s
Council on Bioethics. Published by the President's Council on Bioethics.
Washington, DC, December 2008, p (42).

David J Powner, and Ida M Bernstein: Extended Somatic Support for Pregnant
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@) Michael A. Williams, and other: Disorders of Consciousness: Brain Death,
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Foundation, Feb 2015, p (3).
The vegetative state: guidance on diagnosis and management, op. cit, p (252).
@ The vegetative state: guidance on diagnosis and management, op. cit, p
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Peter Singer: op cit, p (154).

Calixto Machadoa: Jahi McMath, a New Disorder of Consciousness. pub in
Revista Latinoamericana de Bioética, Vol (21), No (1), 2021, p (139) et seq.
John. J Paris: and other: “Brain Death”, “Dead” and Parental Denial, The Case
of Jahi McMath. pub in Cambridge Quarterly of Healthcare Ethics journal, Vol
(23), Issue (4), August 2014, p. (371) et seq.
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Cass. Civ, Juillet 2010, G.D.P. No, 2010.
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"Le contrat formé entre le patient et son médecin met a la charge de ce dernier
une obligation de sécurité¢ de résultat en ce qui concerne les matériels qu’il

utilise pour I’exécution d’un acte médical d’investigation ou de soins". Cass.
Civ., 9 Nov. 1999, JCP, 2000. I1, 10251. note Ph. Brun.
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@ Paul Andre Crepeau: "Le consentement du mineur en matiére de soins et
traitements médicaux aux chirurgicaux selon le droit canadien”, éd. 1974, P.
251; il disait que "Une personne majeure peut, en connaissance de cause,
refuser pour elle un traitement méme si cela peut entrainer de la mort".
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