daipal) Juady) iy e 5 oo cilaSlaall &) giaal) clilacal
(Video Conference (juipniisS ganidll)

24 Al taaf B g

dpaall Laadl) giae (uadi (pe daaly alall Ol (b o) giSa
Lsaall gae Alall O gilAL 4 paal) w\y'as‘f‘gﬁ\ O gilal
:\:Um.d\



Yo¥0 il - oy Acnatad! Al Jo 31 Skl . A bk ¥l gl aghad) Alone —

__ (Video Conference guipiissa siuill) dgd sl Jlaldl Sy pe dad e Silasalnal 4gyeiudl) Olikeatl — £YA



—_ Yo¥0 il - oy Acnatad! Al Jo 31 Skl . A bk ¥l gl aghad) Alone —

ookt dalye e Bus Alage 2 e leSlaal) aladna) (<5 )
AaaslsiSll iliheall (o Balia) 8 L)) (e ISE ALl el
Aaell Ghpe ok eV e b Aiaal

Oe 0l lede JUEY) daa Las cLhall (o 22l colaSlaall el aniasg
362]) gy g e Al Ghe daidd) Cilgall dae pupedy sk Jal
Juay) il alaie) lggiay S Whall all culS ol il dga e Jlalls
leiaal Ol cdaolall iV Al Al ) ad e cleSlad) 8l
5 LS Gllall lagdy 8 Al LalEm) Cagplall (8 89 pia iy o o
Lliall ¢dale 55 yun daSladll sda (o daa lae (LS b)) dacally Gl
Al dlaal) Gl paead daladl daally 19 Y1 e

SlaSlaall (A spalll caguey Lha (o gl Gl Gaiad e (A
«(Video Conference (uipiisS guasdll) dyall Jlaty) Jilug e aad e
Gobal dug o) Sl old pa coin () Lis ca@ill (e cails i) 28
ABY spalll Sloa (A o Sealilly (ipa¥ly uipl) (gysianal) sbuailly ¢lusy)
(de g yia gie el culS Ll cAlalal) AaSlaall ey (omplain Y Lay ¢l
Ll Ggis alyin) Jajydug

LAl SULY) ¥ cCatinna () Eoand) 11a Llawd 3 oy
Video  (uijpdissS guanidll) 4205all Jlaiy) Jilig e 2ad (re laSlall
Glalbhadll e laye e Wyudy ilaSlaall elbi a54ia L ¢(Conference
S Gy claSlaal) @lls duaal ) (ALY ullaal) B L ligedgslial
Adeall LBl e auaall 8 (V) Aaall idially el (e laSlaall
Agl) el A3l cleydil) (e paal) indiels Aaaliyl

__ (Video Conference guipiissa siuill) dgd bl Jladl Sy pe dad e Silasalnal agyeiudl) Olilaatl — £Y4



—_ Yo¥0 il - oy Acnatad! Al Jo 31 Skl . A bk ¥l gl aghad) Alone —

o gl LB darads o5 ctual) 128 (e AU Gasal) oo

Video  (uipdigS guandll) A8l Juaiy) Jilag sae aed (o GilaSladll

Gl Ao claSladl el 5 4ia J¢¥) qllaall b Lilglisg ((Conference

28 Aygiad (52a (po sLimilly 4Rl (gl (el A callaall (S ¢ ol
SlSlal)

£
-

plaia) dyysiws Joo (ylaall (gysimall plialll Chlga licayia) <Ludly
aSaal) o) diaa caad e ASladly sbaill oL A yal) Jlaasy) Jilug
actghs ABalyY) oy leSlaall elbialadiad s ) Olady) (@ sdad A oY)
LAlaladl LeSlal)

o ol dajd cclaSlaal) @l lsas (A€ pal) Ad)aidl) dasaal) cuiad
O ol LS AaSadll delE 8 ¥l g low o 50 aaey caalal) Llia agiall
Dilas ol Loarye

JuaiYl by e 2z o AaSlaadl 0 ol i il sl (s
LY i) dpalill e lialsic) () ol sladl) alal de sassally 4yl
Al el st e diedl CalLY) ases 3U) callan

by Jlanias) cililara gy gyl of ) HLals cglay) eliadl) L
plaall (adlll ) guaally g A} (§sda alia]) Jie de sacally 4850l Jlaiy)
(ol s

Caag —ale i pe cilellad) o Lo @) il) Galaall il
B Crmn calad) ALAH 3aat) 8 (an Ay A 3 palyel 3eas )
g laall Gsan alyia] laSlad) @l b Ja iy a5) V) o(agiall Gigp e (Allaal)
- Al AeSlaal Cililaag

__ (Video Conference guipiisa suuill) dd bl Jladil Silug pie dad se Silasalnal Agyeiundlt Olilaall — €Y+



—_ Yo¥0 il - oy Acnatad! Al Jo 31 Skl . A bk ¥l gl aghad) Alone —

Summary:
The use of remote trials has constituted a new stage in the

development of judicial procedures, in a way that reflects the
desire to benefit from modern technological data in the areas of
developing the justice facility.

These trials have many advantages; Which made the
demand for it increase; In order to develop and accelerate the
work of the competent authorities in the justice facility on the one
hand, and to save effort and money on the other hand, and
although these advantages achieved by adopting visual
communication techniques in remote trials are of great
importance in normal times, their importance increases, and even
becomes a necessity in exceptional circumstances. that the world
may witness, As is the case with the Corona epidemic, which
made this trial an urgent necessity. To preserve the lives and
public health of all parties to the judicial process.

In order to achieve the desired balance between the
advantages and disadvantages of resorting to remote trials via
visual means of communication (video conference), a part of
jurisprudence has settled, along with the jurisprudence of the
European Court of Human Rights, and the French, American and
Belgian constitutional judiciary, to the permissibility of resorting
to such methods. Technology, in a manner that does not conflict
with the requirements of a fair trial, as long as its purpose is
legitimate, and on the condition that litigation rights are
respected.

Accordingly, we divided this research into two sections:
the first, the legal framework for remote trials via visual means of
communication (video conference), explaining the concept of
these trials and distinguishing them from other similar terms. In
the second section, we presented the importance of these trials
and the legal basis for remote trials. dimension, which is
primarily represented in many international and regional
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agreements, and many comparative legislations have adopted this
technique.

Regarding the second section of this research, it was
devoted to constitutional oversight of trials remotely via visual
means of communication (video conference), and in the first
section we addressed the impact of these trials on litigation
guarantees, and the second section was to expose the position of
jurisprudence and the judiciary regarding the constitutionality of
these trials.

Finally, we reviewed the position of the comparative
constitutional judiciary on the constitutionality of the use of
visual means of communication during investigation and trial
remotely, as the European Court of Human Rights held that these
trials may be used on the condition of adhering to the rules of fair
trial.

The US Federal Court ruled that, these trials are
permissible, provided that the accused is allowed to discuss with
the witness, and is not able to hear the witness in the courtroom
as if he were sick or traveling.

As for the French judiciary, the remote trial via audio-
visual means of communication before the civil judiciary did not
raise any objections from a constitutional standpoint. Because it
requires the agreement of all parties concerned to use that
technology.

As for the administrative judiciary, it indicated that the
legislator established guarantees for the use of audio-visual
means of communication, such as (respect for the rights of the
defense, and the personal presence of the lawyer with the
litigant).

The Constitutional Council decided that remote trials - in
general - aim to achieve goals of constitutional value, namely
(achieving public order, good administration of justice, and
preventing the escape of the accused), but that these trials are
required to respect the rights of the defense and the guarantees of
a fair trial.
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(>)European Convention on the Internationel Validity of Criminal
Judgments, TheTague, 28.V.1970, European Treaty Series, No.70.
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(®) Laurence Dumoulin ,Christian Lieoppe (La visioconférence dans la
justice pénale : retour sur la fabrique d'une politique publique a la fin des
années 1990-2010) Dans Les Cahiers de la Justice 2011/2 (N° 2), P(33).
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(HCode de procédure pénale - Derniére modification le 07 janvier 2019 -
Document généré le 08 janvier 2019 .Disponible sur le site suivant:
https://www.legifrance.gouv.fr/codes/texte_Ic/LEGITEXT000006071154/
(®) 2° ... c¢) Adaptant, aux seules fins de limiter la propagation de
I'épidémie de covid-19 parmi les personnes participant a la conduite et au
déroulement des instances, les regles relatives a la compétence territoriale et
aux formations de jugement des juridictions de I'ordre administratif et de
I'ordre judiciaire ainsi que les régles relatives aux délais de procédure et de
jugement, a la publicité des audiences et a leur tenue, au recours a la
visioconférence devant ces juridictions et aux modalités de saisine de la
juridiction et d'organisation du contradictoire devant les juridictions
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(HKaren R. Hornbeck (Washington's Closed-Circuit Testimony Statute: An
Exception to the Confrontation Clause to Protect Victims in Child Abuse
Prosecutions) 15 SEATTLE U. L. REV. 913 (1992). P(921).

Avaliable at

https://digitalcommons.law.seattleu.edu/sulr/vol15/iss3/18/
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(Y)Alaska Statutes Title 12. Code of Criminal Procedure § 12.45.046.
Testimony of children in criminal proceedings ((@) In a criminal
proceeding under AS 11.41 involving the prosecution of an offense
committed against a child under the age of 16, or witnessed by a child under
the age of 16, the court:

(1) may appoint a guardian ad litem for the child;

(2) on its own motion or on the motion of the party presenting the
witness or the guardian ad litem of the child, may order that the testimony of
the child be taken by closed circuit television or through one-way mirrors if
the court determines that the testimony by the child victim or witness under
normal court procedures would result in the child's inability to effectively
communicate..........

(c) If the court determines under (a)(2) of this section that the
testimony by the child victim or witness under normal court procedures
would result in the child's inability to effectively communicate, the court
may order that the testimony of the child be taken in a room other than the
courtroom and be televised by closed circuit equipment in the courtroom to
be viewed by the defendant, the court, and the finder of fact in the
proceeding. If the court authorizes use of closed circuit televised testimony
under this subsection,

(1) each of the following may be in the room with the child when the
child testifies:

(A) the prosecuting attorney;

(B) the attorney for the defendant; and

©) operators of the closed circuit television
equipment....................

(d) When a child is to testify under (c) of this section, only the court
and counsel may question the child. The persons operating the equipment
shall do so in as unobtrusive a manner as possible. If the defendant requests,
the court shall excuse the defendant from the courtroom, shall permit the
defendant to attend in another location, and shall afford the defendant a
means of viewing the child's testimony and of communicating with the
defendant's attorney throughout the proceedings. Upon request of the
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defendant or the defendant's attorney, the court shall permit a recess to allow
them to confer. The court shall provide a means of communicating with the
attorneys during the questioning of the child. Objections made by the
attorneys to questions of a child witness may be resolved in the courtroom if
the court finds it necessary.

(Effective until July 1, circuit television.-closed Testimony of child by ) %
2025.) RCWs, Title 9A, Chapter 9A.44 | Section 9A.44.150, ((1) On
motion of the prosecuting attorney in a criminal proceeding, the court may
order that a child under the age of fourteen may testify in a room outside the
presence of the defendant and the jury while one-way closed-circuit
television equipment simultaneously projects the child's testimony into
another room so the defendant and the jury can watch and hear the child
testify if:

(@) The testimony will:

(i) Describe an act or attempted act of sexual contact performed with
or on the child witness by another person or with or on a child other than the
child witness by another person;
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(ii) Describe an act or attempted act of physical abuse against the
child witness by another person or against a child other than the child
witness by another person;

(iii) Describe a violation of RCW 9A.40.100 (trafficking) or any
offense identified in chapter 9.68A RCW (sexual exploitation of children);
or

(iv)  Describpe a violent offense as defined by
RCW 9.94A.030 committed against a person known by or familiar to the
child witness or by a person known by or familiar to the child witness;

(b) The testimony is taken during the criminal proceeding;

(c) The court finds by substantial evidence, in a hearing conducted
outside the presence of the jury, that requiring the child witness to testify in
the presence of the defendant will cause the child to suffer serious emotional
or mental distress that will prevent the child from reasonably
communicating at the trial. If the defendant is excluded from the presence of
the child, the jury must also be excluded;

(d) As provided in (a) and (b) of this subsection, the court may allow
a child witness to testify in the presence of the defendant but outside the
presence of the jury, via closed-circuit television, if the court finds, upon
motion and hearing outside the presence of the jury, that the child will suffer
serious emotional distress that will prevent the child from reasonably
communicating at the trial in front of the jury, or, that although the child
may be able to reasonably communicate at trial in front of the jury, the child
will suffer serious emotional or mental distress from testifying in front of the
jury. If the child is able to communicate in front of the defendant but not the
jury the defendant will remain in the room with the child while the jury is
excluded from the room).

() Minn. R. Crim. P.1.05. Rule 1.05 - Use of Interactive Video
Teleconference in Criminal Proceedings.

Avaliable at
https://casetext.com/rule/minnesota-court-rules/minnesota-rules-of-criminal-
procedure/rule-1-scope-and-purpose-of-the-rules/rule-105-use-of-
interactive-video-teleconference-in-criminal-proceedings
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concernant les victimes, Canada, mars 2003, p. 8.
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des droits de ’homme est une revue universitaire juridique généraliste
(n° 2019-802) P(2).

Avaliable at

https://journals. openedition org/revdh/7574

4.\31.@43‘).” e}lﬂl 2 wt; ‘QM.} .)5“'“""’ iy (4.\.\3_)&‘)“ A.AS;AJ\) ‘;11.1)\ slba /A ( )
.(Vo)ua AERAS sd‘g\” 222l ‘(Y /\)M\ cé\:uj.\\.d\j

__ (Video Conference guipiisa suuill) dd bl Jladdl Silug pie dad se Cilbasalnals Agyeiundtt Olilaall — €9+



—_ Yo¥0 il - oy Acnatad! Al Jo 31 Skl . A bk ¥l gl aghad) Alone —

Y Lo Jam —Ulal- aeal) 23 (Ogiall daris 4< 3yae e
peiall dng o 5Sall Jull ¢ sad) OISI Cpaal) adiy
LAl Lelin o < ) Slagleall (ra 5 Gaara Jai
agals ) pgiall Zyausal

~Ulial = agiall pa 2ad e Jlaty) A Jlanind Ao iy —o
cagiall o AU e aaal) 2 yde e Bliadl) (e Cagie
el Iy (LW N Jang Lae ¢3lsY) ) Bagalls olisSy)s
)(Aad)yal) Aisad) Tases hadad Lbesa

«algally cmhyhailly clelaYly @S Gujay caguall 8y Jias =1
Ao sl oSl BV ciiadal) 452l g L) duds 3 ()€ duaal
el Jiaty) Jilag e aad e ClaSladl adal dardiol)
O Cignalld  pulaall 02a (8 8)9 pualls JaaT Cigu e sarsally
ol jaliy iyl cilibla) eVl (& dald b 6
Legall Gug iy

DY) Gy aldll s of LgiSay Y 8ypaall Ji5 clglal o) -V
(eSS (A aldl) aeludy cagiall o el O Sas s k)
Ol oy il eCapils Iy (33 51 LS catlla e oS
e gy J8 055 Cagan JIga) e Lajig s2gh Slals

(%) Juliette Sauvez, (Spécificités de la visioconférence devant le tribunal
correctionnel) AJ Pénal 2019, p (249), Jean Dane, op.cit., p (80).

() Sophie Sontag Koenig, (Droits de la défense et technologies de
I’information et de la communication) Editions A.Pédone Archives de
politique criminelle 2015/1 n°® 37, p (88).

() Juliette Sauvez, op.cit., p (249).

(Y) Mare Janin (La visioconférence a I'épreuve du procés equitable) Dalloz
Les Cahiers de la Justice, 2011/2, N° 2, P(18).
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() Sophie Sontag Koenig, op.cit., p (89).

() Vanessa Perrocheau, Djoheur Zerouki, (La visioconférence dans le
proces pénal frangais, d’un rituel a 1’autre?) Ofati Socio-Legal Series, Vol.
8, No. 3, 2018, p (352).
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Janin, op.cit., p (13-14

Y*( Christian Licoppe, Maud Verdier, (L’interprétariat par visioconférence
au sein des chambres de I’instruction en France : une étude

—_ (Video Conference guipiissa siuilf) dd sl Jual}l Silug ne dad se Silasalnald 4gysiudd) Slilaatt — £



—_ Yo¥0 il - oy Acnatad! Al Jo 31 Skl . A bk ¥l gl aghad) Alone —

Ll gl moldall (e el e Aliad) AaSlaall 2as -\
sl Al olg¥) a3 oagas Ae)l agiall il Cana
Uiy ity Lot daSlaall ol digam pand) Uil il
O Gn (ally Jadll deas Le gy cdelill Jals bl
ale 8 0sS (geeal) Gl aeaty cdiboadl) cilelyal) 8yl
O A LY Dangd Leag ganall Joalgill (53 -l )
go—adlly Llca) ale (ayd daSladl delly agiall 25as
O Casally Bl e Ldia (e alalay (lian e o Sluad ((g3all
0 ks oy 3y (8 Alsal) 85 duslany caslsy)
Al ol (myan La ke (sSias (aldll ) =)
it 3 cagial) e Blal) alal) sal) pe 3850 Y S8 L sag
Gl Ul dae saa)giall Lanad) colalad) (il (pe duagall 5
gl g el o aiany iy ks Ao a3 i)
oo daaill aae o SLadl ol culaill (apan o) LS cacléy
g canat Ml cdld 5 o davall & uSliall Gan
iegal) joa¥) @l o oMLY Rl e Al JLai!

conversationnelle de I’activit¢é d’interprétariat dans wun dispositif
interactionnel mediatize) Langage et société, no. 153, 2015/3, p (110).

(Y) Laurence Dumoulin, Christian Licoppe, (Les comparutions par
visioconférence : la confrontation de deux mondes. Prison et tribunal)
Institut des Sciences sociales du Politique, Pole de Cachan, Paris, 2013, p
(28).

Avaliable at

http://www.gip-recherche-justice.fr
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(®) Vanessa Perrocheau, Djoheur Zerouki, op.cit., p (349).
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(*) Jonas Siber, op.cit., p (525).
(®) Vineent Sizaire, op.cit., p (2).
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European Court of Human Rights, Judgment CASE OF LAWYER
PARTNERS, A.S., v. SLOVAKIA, dated 6/16/2009, File No. 07/54252.
Avaliable at

https://www.stradalex.eu/en/se src publ jur eur cedh/document/echr 5425
2-07 001-92959

1290 g/ SEI opdn YT B oball ol ) ob aled) lgass B Aasaall cub (V)
slac¥) Joall g)ye¥) adaall Lo Aol Aaliiall danall dn8lSe 8 200l dlea ol
" ol )il osal e DLl AL e3¢l sy capeill Danliall dleal) laa )
ab dag U Ol e AT (e B Balgdll oY) AuiSa) g Blagial) Alead) Jlead
My danan Jilag < ) a3 13 caladiag A (e (Ll ASiadle a3 SA Gl

Da Gl cluds b il e AU el af o bl aia Sy
(AR e Yo Y B 1) sald) e adiely cclehal) (e A de ganal

s~ Lo ) dege dilea AL Gl LaY) OIS 1Y) o Ao Aassal) ey

Lasliie OIS (550 aumge sha¥) o a3 o e LSl aiag ol 138 o ¥) — g Ll dda

__ (Video Conference guipiissa siuill) gt Jualdl Silug ne dad e Silasalnal 4gyeiudd) Olikeatl — €A


https://www.stradalex.eu/en/se_src_publ_jur_eur_cedh/document/echr_54252-07_001-92959
https://www.stradalex.eu/en/se_src_publ_jur_eur_cedh/document/echr_54252-07_001-92959

—_ Yo¥0 il - oy Acnatad! Al Jo 31 Skl . A bk ¥l gl aghad) Alone —

Oe Lo ¥ cAlalell AeSladll g b auan eldtin) @3 cdacadll o3a (b (15 apdiall Cargl) ae
B les spy sl Jolall ol e Slehall b agiall dlledl AS LA leca DA
T OIS el o G (€ sl asiats silatial e B el Dataall e skia
e e 1l Jalsay gl clld 8 aie faw pllall Gl o€ A - Qllall il
o Rl Gen lelal) 8 ASLaAL - gl i b Al oSlae alel oSl o LanY)
Lelsh

Lesie (B Al pe 3 Y) padied ol gl Jolall of ) Laad dagsal) cylaly
ol J3 28haY) clilecall il A aad bl Aalill (e o Kadll o K

blaad Ldy AT ) 0l€e (e 8yshal) (sandll Gpjatiadll Jis 8 celld e 5l
Dbl dieloae I elld (6ol pagadll dag ey calal) aUailly dalall ALl (3la 5yl
3pagll b el e sdle caguaitl Cpegiall aca Laalim) Jleed) c¥laa) saljy gyl
8y peaiall Gl g 25¢ il Ciasds Hlad (e i g lan) Abe A Guatnall adl)

G AUy agiall el gl Gn ass B e Y 4l dasSal) (g
OSal LS cdall Al b (gran Lo g Loy D055 agiall ol U Cam ¢ guadll e el )
A e pday (B OIS @ Gay csedlly oalilly @AY GLLYI U e delews )
O by caeild dhy o (Sa ed @l agds 25ed) Leadd 0 AN ) g Lawl
cie g laall Gyg yuim ol ol b #¥ Yl eSadl) Libalia

auii oo gl B Gal) Llis dap QL agie (9 oh desaall culy
agd odion ¥ OIS 1) ania (e Lilaa Baslua Ao Juany (g casgdl) Glgaiuly Luad
sda dujlas 4 S 5 Of cmall oy AaSaal) B derdiual) Al Gaadl) f
oerenes g (9 (sl
European Court of Human Rights, Judgment of the case of MARCELLO

VIOLA V. ITALY , dated 5/10/2005, no. 45106/04.

Avaliable at
https://hudoc.echr.coe.int/eng#{""itemid'':["'001-77246""]}
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European Court of Human Rights, Judgment of the case of Sejdovi¢ v.
Italy dated 2/3/2006, File No. 00/56581
Avaliable at
https://hudoc.echr.coe.int/fre#{"itemid":["002-3440"]}

(%) European Court of Human Rights, Judgment of the case of Quaranta
v. Switzerland, dated 24/5/1991, no. 205.
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European Court of Human Rights, Judgment of the case of Mariani v.

France, dated 31 March 2005, no. 43640/98.

(%) European Court of Human Rights, Judgment of the case of see S. v.

Switzerland, dated 28/11/1991, no. 220.

(%) European Court of Human Rights, Judgment of the case of Ocalan v.

Turkey, no. 46221/99.

(%) European Court of Human Rights, Judgment of the case of Hoppe v.

Germany, dated 5/12/2002 , no. 28422/95, and Ake Andersson v. Sweden,

dated 29/10/1991, no. 212.
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Maryland v. Craig, 497 US 836 (1990).

Avaliable at
https://supreme.justia.com/cases/federal/us/497/836/
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Available at
https://law.justia.com/cases/federal/appellate-courts/F3/438/1307/598247/
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(%) United States v. Gigante, 166 F3d 75 (2d Cir 1999).
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() Mattew J. Tokson, (Virtual Confrontation: Is Videoconference
Testimony by an Unavailable Witness Constitutional?) The University of
Chicago law review, Vol. 74: Iss. 4, 2007.

Available at:

https://chicagounbound.uchicago.edu/uclrev/vol74/iss4/13
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(®) Art. L. 111-12, Code de I'organisation judiciaire (... peuvent, par
décision du président de la formation de jugement, d'office ou a la demande
d'une partie, et avec le consentement de I'ensemble des parties, se dérouler
dans plusieurs salles daudience reliées directement par un moyen de
télécommunication audiovisuelle garantissant la confidentialité de la
transmission.

L'une ou plusieurs de ces salles d'audience peuvent se trouver en dehors du
ressort de la juridiction saisie.

Pour la tenue des débats en audience publique, chacune des salles
d'audience est ouverte au public. Pour la tenue des débats en chambre du
conseil, il est procédé hors la présence du public dans chacune des salles
d'audience).
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304 du 25 mars 2020 portant adaptation des -Ordonnance n° 2020) (
régles applicables aux juridictions de I'ordre judiciaire statuant en matiere
non pénale et aux contrats de syndic de copropriété, I’article 7, (Le juge, le
président de la formation de jugement ou le juge des libertés et de la
détention peut, par une décision non susceptible de recours, décider que
l'audience se tiendra en utilisant un moyen de télécommunication
audiovisuelle permettant de s'assurer de I'identité des parties et garantissant
la qualité de la transmission et la confidentialité des échanges entre les
parties et leurs avocats.

Lorsqu'une partie est assistée d'un conseil ou d'un interpréte, il n'est pas
requis que ce dernier soit physiquement présent auprés d'elle.
En cas d'impossibilité technique ou mateérielle de recourir a un tel moyen, le
juge peut, par décision insusceptible de recours, décider d'entendre les
parties et leurs avocats par tout moyen de communication électronique, y
compris téléphonique, permettant de s'assurer de leur identité et de garantir
la qualitt de la transmission et la confidentialité des échanges.
Dans les cas prévus au présent article, le juge organise et conduit la
procédure. Il s'assure du bon déroulement des échanges entre les parties et
veille au respect des droits de la défense et au caractere contradictoire des
débats. Le greffe dresse le procés-verbal des opérations effectuees).
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Conseil d'Etat, Ord 3/4/2020, N° 439894, Inédit au recueil Lebon.

Avaliable at
https://www.legifrance.gouv.fr/ceta/id/CETATEXT000041808380/
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Conseil d'Etat, Ord 3/4/2020, N° 439877, Inédit au recueil Lebon.

Avaliable at
https://www.legifrance.gouv.fr/ceta/id/CETATEXT000041807011
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Conseil d'Etat, Ord 10/4/2020, N° 439883, Inédit au recueil Lebon.
Avaliable at
https://www.legifrance.gouv.fr/ceta/id/ CETATEXT000041803672
(HLOI n° 2003-1119 du 26 novembre 2003 relative a la maitrise de
I'immigration, au séjour des étrangers en France et a la nationalité,
I'article 49 (..... « Par décision du juge sur proposition du préfet ou, a
Paris, du prefet de police, et avec le consentement de [I'étranger, les
audiences prévues aux I, 11, 11l et IV peuvent se dérouler avec I'utilisation de
moyens de télécommunication audiovisuelle garantissant la confidentialité
de la transmission. Il est alors dresse, dans chacune des deux salles
daudience ouvertes au public, un proces-verbal des opérations
effectuées...... ).
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Décision n° 2003-484 DC du 20 novembre 2003, Loi relative a la maitrise
de I'immigration, au sejour des étrangers en France et a la nationalité.

Avaliable at
https://www.conseil-constitutionnel.fr/decision/2003/2003484DC.htm
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Décision n° 2011-631 DC du 9 juin 2011, Loi relative a I'immigration, a
I'intégration et a la nationalité.

Avaliable
https://www.conseil-constitutionnel.fr/decision/2011/2011631DC.htm
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Décision n° 2018-770 DC du 6 septembre 2018 - Communiqué de presse,
Loi pour une immigration maitrisée, un droit d'asile effectif et une
intégration réussie.

Avaliable at
https://www.conseil-constitutionnel.fr/actualites/communigue/decision-n-
2018-770-dc-du-6-septembre-2018-communique-de-presse

(HLOI n° 2001-1062 du 15 novembre 2001 relative & la sécurité
quotidienne, article. 706-61. (La personne mise en examen ou renvoyee
devant la juridiction de jugement peut demander a étre confrontée avec un
témoin entendu en application des dispositions de l'article 706-58 par
I'intermédiaire d'un dispositif technique permettant l'audition du témoin a
distance ou a faire interroger ce témoin par son avocat par ce méme moyen.
La voix du témoin est alors rendue non identifiable par des procédés
techniques appropriés).

(Aux fins d'une bonne 71-, Particle 706Code de procédure pénale) (
administration de la justice, il peut étre recouru au cours de la procédure
pénale, si le magistrat en charge de la procédure ou le président de la
juridiction saisie I'estime justifié, dans les cas et selon les modalités prévus
au présent article, a un moyen de télécommunication audiovisuelle.

Lorsque les nécessites de I'enquéte ou de l'instruction le justifient,
l'audition ou l'interrogatoire d'une personne ainsi que la confrontation entre
plusieurs personnes peuvent étre effectués en plusieurs points du territoire
de la République ou entre le territoire de la République et celui d'un Etat
membre de I'Union européenne dans le cadre de I'exécution d'une décision
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d'enquéte européenne et se trouvant reliés par des moyens de
télécommunications garantissant la confidentialité de la transmission. Dans
les mémes conditions, la présentation aux fins de prolongation de la garde a
vue ou de la retenue judiciaire peut étre réalisée par l'utilisation de moyens
de telecommunication audiovisuelle. 1l est dressé un proces-verbal des
opérations qui ont été effectuées. Ces opérations peuvent faire I'objet d'un
enregistrement audiovisuel ou sonore, les dispositions des troisieme a
huitiéme alinéas de I'article 706-52 sont alors applicables............

Elles sont de méme applicables devant la commission
d'indemnisation des victimes d'infractions, devant le premier président de la
cour d'appel statuant sur les demandes de reparation d'une détention
provisoire, devant la Commission nationale de réparation des détentions,
devant la commission d'instruction des demandes en révision et en réexamen
et devant la cour de révision et de réexamen......... ).
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Cour de cassation, criminelle, Chambre criminelle, 20 septembre 2016, 16-
84.386, Inédit.
Avaliable at
https://www.legifrance.gouv.fr/juri/id/JURITEXT000033144224
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Décision n° 2019-778 DC du 21 mars 2019, Loi de programmation 2018-
2022 et de réforme pour la justice.

Avaliable at
https://www.conseil-constitutionnel.fr/decision/2019/2019778DC.htm
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Décision n°® 2020-872 QPC du 15 janvier 2021 - Communiqué de presse,

[Utilisation de la visioconférence sans accord des parties devant les

juridictions pénales dans un contexte d'urgence sanitaire]

Avaliable at

https://www.conseil-constitutionnel.fr/actualites/communique/decision-n-
2020-872-gpc-du-15-janvier-2021-communigue-de-presse
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