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Abstract

Global constitutional theory and the impact of international
standards on national constitutions.

This research deals with the theory of global
constitutionalism, explaining the various attempts to
understand the global reality for decades regarding the
globalization and internationalization of laws, as there has
become a new concept of constitutionalism and multiple
connotations about this concept, so it was necessary to
clarify this term and explain its contemporary connotation,
as well as explain what is meant by global constitutionalism
and clarify the various theories about it, and what are the
areas in which global constitutionalism focuses, and its most
important manifestations. There are multiple studies that
clarify the possibility of international standards being
superior to national constitutions and clarify that there are
international charters that serve as a global constitution such
as the United Nations charters, or functional global
constitutions in a specific field such as the Olympic Charter,
and these studies clarify the constitutional nature of these
international documents, but | focused on the concepts of
transnational legal systems, then clarifying the
constitutionalizing of international charters. On the other
hand, practical reality and historical constitutional studies
have attempted to clarify the impact of international
standards on national constitutions, whether during the
drafting of constitutions or through judicial oversight of the
constitutionality of laws, and to clarify examples of the
influence of international standards on constitutions in their
texts, whether explicitly or implicitly.
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® EDOARDO CELESTE: Constitutionalism in the Digital Age, 11-
2020,
https://www.hiig.de/wp-content/uploads/2020/11/2020-Celeste-
Constitutionalism-in-the-Digital-Age.pdf

" See Paul Craig, ‘Constitutions, Constitutionalism, and the European
Union’ (2001) 7 European Law Journal 125 ;Anne Peters,

‘Compensatory Constitutionalism: The Function and Potential of
Fundamental International Norms and Structures’ (2006) 19 Leiden
Journal of International Law 579; Karolina Milewicz, ‘Emerging
Patterns of Global Constitutionalisation: Towards a Conceptual
Framework’ (2009) 16 Indiana Journal of Global Legal Studies 413 .
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%See Girardeau A Spann, ‘Constitutionalization’ [2004] Saint Louis
University Law Journal 709; Milewicz (n

;(¢Garrett Wallace Brown, ‘The Constitutionalization of What?’

(2012) 1 Global Constitutionalism 201; Aoife O’Donoghue, ‘Alfred
Verdross and the Contemporary Constitutionalization Debate’ (2012)
32 Oxford Journal of Legal Studies 799; Antje Wiener and others,
‘Global Constitutionalism: Human Rights, Democracy and the Rule
of Law’ (2012) 1 Global Constitutionalism 1 .

YAnne Peters: Compensatory constitutionalism: the function and
potential of fundamental international norms and structures. 2006,
Leiden J Int Law 19:579-610, citi from:

Craig Eggett: The Role of Principles and General Principles in the
‘Constitutional Processes’ of International Law, Netherlands
International Law Review (2019) 66:197-217
https://doi.org/10.1007/s40802-019-00139-1
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11 Jeremy Waldron, ‘Constitutionalism: A Skeptical View’ [2010]
Philip A. Hart Memorial Lecture <https//:

scholarship.law.georgetown.edu/hartlecture/4>; see also Pernice (n 2)
7, according to whom constitutionalism is a form of ‘theoretical
thinking’ .citi= Edoardo Celeste, ‘Digital Constitutionalism

12 Marco Bani, ‘Crowdsourcing Democracy: The Case of Icelandic

Social Constitutionalism’ (Social Science
Research Network 2012) SSRN Scholarly Paper 1D 2128531

<https://papers.ssrn.com/abstract=2128531<

accessed 15 August 2019. Citi from= Edoardo Celeste, ‘Digital
Constitutionalism

13 Edoardo Celeste, ‘Digital Constitutionalism: A New Systematic
Theorisation’ (2019) 33 International Review of Law, Computers &
Technology 76.

14 Craig Eggett: The Role of Principles and General Principles in the
‘Constitutional Processes’ of International Law, Netherlands
International Law Review (2019) 66:197-217

JOSEPH Weiler : The Constitution of Europe: ‘Do the new clothes
have an Emperor?’ and other essays on European integration.
Cambridge University Press, Cambridge, 1999, citting from: Craig
Eggett: The Role of Principles and General Principles in the
‘Constitutional Processes’

Wiener A et al (2012) Global constitutionalism: human rights,
democracy and the rule of law (editorial).

Glob Const 1:1-15, citting from: Craig Eggett: The Role of
Principles and General Principles in the ‘Constitutional Processes’ of
International Law,
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15 Saj6, Andrés, and Renata Uitz, 'Constitutions and
Constitutionalism’, The Constitution of Freedom: An Introduction to
Legal Constitutionalism (Oxford, 2017; online edn, Oxford
Academic, 21 Dec.

2017), https://doi.org/10.1093/0s0/9780198732174.003.0002, accesse
d 16 Nov. 2023.
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16 Sajo, Andras, and Renata Uitz, 'Constitutions and
Constitutionalism’, The Constitution of Freedom: An Introduction to
Legal Constitutionalism (Oxford, 2017; online edn, Oxford
Academic, 21 Dec.
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HALLIDAY': Constitution-Making and Transnational Legal Order,
Cambridge University Press 2019, p:13, doi:
10.1017/9781108561792
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102 Yy ADH BEN ACHOUR: An International Constitutional Court
Bulwark against the Erosion of Constitutional Democracy, in book:
CONSTITUTIONALISM, HUMAN RIGHTS, AND ISLAM
AFTER THE ARAB SPRING, Edited by Rainer Grote And Tilmann
J. Roder, Oxford University Press 2016, P:747: 748.
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105 Marzouki (M. M.), « Une structure judiciaire supranationale et
indépendante qui pourrait agir en cas de scrutins trugqués et rappeler
les Etats au respect des libertés. Une cour mondiale de la démocratie
», Libération, 8 novembre 1999.
https://www.liberation.fr/tribune/1999/11/08/une-structure-judiciaire-
supranationale-et-independante-pourrait-agir-en-cas-de-scrutins-
trugues-et- 290047/

196 Marzouki (M. M.), Le mal arabe - Entre dictatures et intégrismes :
la démocratie interdite, éd. I’Harmattan, Paris, 2004 ;
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107 Constance Remy: Le projet de création d’une Cour
constitutionnelle international, Les Cahiers Portalis 2019/1 N° 6,
Pages 189 a 194
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160 Tomasz Tadeusz Koncewicz: Understanding the Transnational
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-Cons. const., déc. n® 2019-823 QPC du 31 janvier 2020, Union des
industries de la protection des plantes
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191 David L. Sloss, Sovereignty and National Constitutions, 17 U. ST.
THOMAS L.J. 625 (2021). Available at:
https://ir.stthomas.edu/ustlj/vol17/iss3/4
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193 David L. Sloss, , Gl gl

194 _awrence B.Solum: Originalism and constitutional construction,
82 fordham L. Rev. 453 (2013).
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