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Abstract:

Individual freedoms represent a set of fundamental rights that
guarantee individuals the ability to lead their personal lives and
make choices freely, without unjustified interference from the
government or others. These freedoms encompass a variety of
rights, including freedom of expression, freedom of belief, freedom
of movement, and the right to privacy. These rights are an integral
part of human rights, and their protection and preservation serve as
indicators of a society's progress.

The study of the role of constitutional courts in promoting
individual freedoms is one of the most prominent legal subjects
receiving considerable attention today. Through their authority to
interpret and apply constitutions, supreme courts effectively
contribute to shaping policies related to individual freedoms. Their
rulings help establish a firm legal framework that ensures the
protection of these freedoms and sets clear standards to prevent their
violation by executive or legislative authorities. This role is
particularly significant in affirming constitutional principles that
uphold individual freedoms, thereby enhancing the role of law in
protecting rights and entrenching justice in society.

In the United States, which follows the "Common Law" system,
relying on judicial precedents known as "Stare Decisis" the federal
Supreme Court plays a key role in promoting the concept of
individual freedoms through its landmark decisions that deepen the
interpretation of constitutional provisions related to fundamental
rights. In contrast, in Egypt, which follows the "Civil Law" system,
the Supreme Constitutional Court enjoys greater flexibility in
interpreting legal texts in a manner that accommodates various
political and social changes.

This study examines the impact of liberal philosophy on the
evolution of individual freedoms and how constitutional courts
shape legislation and public policies on individual freedoms. It
becomes evident that constitutional courts play an active role in
drafting laws, guidelines, and policies that ensure the protection of
these freedoms. This is particularly evident when examining the
fundamental role played by the U.S. Supreme Court and the
Egyptian Supreme Constitutional Court in promoting human rights
and upholding the rule of law.

- Aga i) il Al Sk g g alali A (g gl gLll) Jg0 — VO



— Yo¥0 e - (ypadly Anatad] Al J31 Skl . A alialiilg ducigi il aglall Hwe —

dasia

al oo Lald) Glall Ll & (@il bl o0 Ay 55
slaills (Cunall yemall 8 &b plaal i ) &gl Slegasall
Dles dedd vy dy clejliall (& Juadll 3pna (o 0y9n paits V(5500
lhadsis dnyginl) Gageaaill i S e DU L) cljally Bsial)
sluadll g0 A neal oliis ¢ Gllaiall 138 ey cdalel dung yrall p3lESH e
ASlaall bl ol Sliels dunjdll Gliall dilaial) clabal) gia b (g5l
bl s Glea Gaday 53 sl LYY JSi b aals Llal)

e 5 agd e Al ALY Geis el Ll wloal) J) i
S AasSall ey e JAS 050 cdupns pgillidly duadall agiba dulas
Ln e ) Boiall (e degene Sljall o3 ety (AY) O
Apad Bl sball dypag JAN Aiag caanill djag cBrsiall dupng ¢ el

Gl Glubu deliay bt & (gl cladll e of il
Vs (@simall cladll bjrar Al G DA e Lald daay b Gl
Y e ild ) Al fsalal) lgie aghicd djase bl dbia adb
Balall leall aaaty (&G Y dygieal pasgeaill s o) 3 @)
Lalai®ly due LWy dpsbaad) ikl oo (A Lk ) et o gl
clabal) piia Dolee (3 Gulad Slels (g5l sliadll Juay Las 8yiiall

st A Clgasilly (bl (1o degana (o dalall Clubiddl iy
Geindy aainall (1958 wlatl lggungis Loty daidal) cillalud) ) cilasSal
Sl Y Ol Lol bl ) b gl el dslad)
Baally suedl) Apa e cBanll) agigia dules AU B () pakanilly
payaill gl sladll chadn jilo Al dalall sbally Jaally
Llaa Gy o ks pladay S (8 Ugs Dgo el 3 cdngildll
Babadl chwiall i e dae Jalsn Gl dS@ll Lol
Sl i a1 Gl e clgall G anall gl AUty cdaeLaal
- S aUail)

- Aga i) il Al Sl giea g plali A (g gidl) sLall) Jg0 — VO£



— Yo¥0 e - (ypadly Anatad] Al J31 Skl . A alialiilg ducigi il aglall Hwe —

& @il bl Hsn o pguall Tabud Gl 1 Sh (ba e
G Ll Lol o A3lie Al DA ge Lol Glall sk Lles
Vsl 38 G ¢ yemn 8 Llad) B)sinl) Aaaally S5eY) Basial) LYl
Miny (A gl —glad) of (Common Law) sl s Al — sasial
L) aUa cadel ) cbbhaadl a8l e — () daladll Glsd) e
sk (8 58 Glalgn) g culS ally bl Aol DA (e Dygiea)
S OAY) sl ey Al WehlE DA e Rl Glsall aseie
b @l dlgal 2350 — ) Uatl) (Civil Law) ol o ) = yeae
pedl 8€ Gaaal I3 Lgiadyy Jany Lea Badeie dpabin ilbaaty gl il
il Sl b clal) Ll ae (gysinl) sliadll Jala 44

Gind (& Ol Bty d8ladll @alsaad) allai ¢ pualdaill DS IS 1)
b O sieae e 3 diide 3ylay Oeilal) Gakiy Lasks Lagdl ) cdlaed)
Gl ¢ SN GUadl) 3 men Ly ARl dgleadl) SN JoV1 aUad)
g3 Bleadll (ALl lsed) plas 8 4 LS L oalal) jaad) & dgadl)
iy (A il 3 Ly cagalSal DA e el JSi 8
Aigaall Cilgall jaadiy Gulii e an)e

35 Gosieal) (gilall ddlanall e lally aSI o) eV ddda E aa
Oslosenall 335 Al Slehal) o sl LS el AeSadll bl e ale IS
B € dpaal @l i Gl dile Lgele 1 Dasially (seaiial

s Stare Decisis dsliadll Gisedl Tae G o (Yl Sl ol o (')
Baaiall Sl el Alee oS5 ) Baulad) fosladdl e elimdlly 4Bl oyiiey
i) il Sl dgalsal Lilea il LS5V

o bl Dacas 40500 saatid) Gl 8 Llal) oSladl a1 e fasd) 138 Jansg
blall aSladlly Liall daSaall dgalse (& dajle dugilh dad lgide Ay (gl jolias
Jsaadl land asaly) D) Sl telld oalss & aaly JAeaY Albiles Llod Loyl vie
I 22al) A gilally Aaabea®) pslal) dlaa ¢ Spa¥) elimdl) & dnysieall Ghsall oo
YooY oGsiadly Al daad)

(%)

- L8N cily Al clubw ada g asdill B o giudl) LBl j50 —— VOO



— Yo¥0 e - (ypadly Anatad] Al J31 Skl . A alialiilg ducigi il aglall Hwe —

Cus cdypal)l ol agdl Lla GySs Bl 4y pall ddeldl) S a8lsll 89
3 s sl 0S5 o g 20l Ols (dea¥) (p Dl G e Lo a5
sda Cuyolai dg Al g JB Bagage doapdall Cilyally Bsaall o <yiie
iganll Syl ) Yseas Lngl) yeae S G 12 ¢ peanll e Aauld
ot A€ e @il Al cobaally il e wsadl Ggaly dus
Agilea s Lnyall byl

daniall GVl & Al el o dauldl) sda canadl S
Oe Bl e elaxl e ) Ggia Al ) Llall AeSad) Can G
Gland yeas B (gieall cladll dalsy AV qulall e Ll (U
Lo 52y calall allaill bl pladay cljall diles G Oilsll Leie cddbisn
e Jola g Llal) 2p5il) AeSadll bpaean ) AN (PIA e 5w
Al lbjall 3l aloa Llad

Gosiedl) cladl) o0 agdl Aalall dalall (e Cand) 138 duanl aan Gl
elia¥ly daabadl chsall Oh 4 Aoyl cball pens Ll
PDa e = (@siwdll clmill o adlslly casall allad) lasgds A de Ll
Ol amgi (A Lo g el — Lpgiaall pasaill aguliy oy
AL Lulu) agiling AT Ggas e 55 A Aeled) Slubdl dluay
lgaagis Loy ail) daaddl] sdaal LlSasl L0yl cilyall dalall calabuddl iad
pladl AUl gl SEY1 Gsia G )l kst B (55l eLiadl)

el | ol i

pe S5l slaadll el BdS jauiiy agh B ) laa A\
Glaydill dng e delil 1 5ib Sy dnall ciloall daboall Ll
Ginll Congs Cn ¢Ailine Gaabinsy Asi8 Ladail 3 Jgo (3 dalal) Sl
@ Anginall oSl dealue 488 BbT Lpsa SVl o DLY) L)
Oyl dangiy Clially Gsiall (any Blag Al Glall jiekis djles
lgnnas (5ol oY

Louis Fisher, Protecting Individual Rights: A Broad Public Dialogue. J.
Supreme Court Hist., V 45, Issue 1, 2020, p.66.

- Aga i) il Al Sl giea g plali A (g gidl) gLl J90 — VO



— Yo¥0 e - (ypadly Anatad] Al J31 Skl . A alialiilg ducigi il aglall Hwe —

G 8 Ll AeSadl e Alie (B call) gaail) ey
A gl Al Lagia JS pial Dlai ¢ aan (8 Llall dugineal) deSaally saaiall
35 gannall sl 8 L oilill Wlialsis ehauts o 5 Baaie 4dn )l
Pla e ) Clall asede pght (A dod) Aels dgn Ll daSad)
L Bleal puge IS8 pgsall Jg¥) daaall i Sl danlll Lgh)s
i Wlal) AaSaall dglatl) il o liel dduagadlly MYy il
3 gl b Sl HUail dungiy A8 (8 Lgas 1sn canls ALl A8l
Gladl whlall Je ooy < GVl 8 doan sl cllaladly aSlaall adiad
& Lain Ol Gl & Glaly L) Hie Lee cblall )24l daSaall
e 2l Oaldl) awds (8 5uS dujan Llall &gl daSadll allaia ¢ eas
Sl b ST g pe ) g o Al s Laa el <0 2l Gl
S Ao Jis e Bl — Laabually daaliai@y)y doelaal) — Cag bkl s
Olaay Sloall oda dolea (n Lelsiy Lpdll Glall Llad ae lelalas
alany 3B Y jae calS 1Y al) Jaall AL (e ddely alall Uil )a
— Ll &y gienll AaSaall ald — Llall WSlaall ASST 1Y) dsladl] (5sud
pSa¥ly foaluall asdll lgie aliiuwy dpadlsll dalill o dal) Ay aoas
& L Ayl dlaludl Gl e Db (lgaliial (el o (A dujrsad)
Aglas s

Ll o

DLl dalas Pla e olaall st mgiall o Gadll 1aa adiag
Aysgans BSHaY) Basidll VS (e S (3 gl Sl puedlly A5Loal
Glapdall delia e chhall @b 53k e o S ae gl yeas
cAalall Glubd) 4asgig

| Gl

U 8 (gsinl) sliadll dpaly 2 (grsmall sall Cand) 138 Jsliy
@il Sl ekl duly pe cdpaydll lijadl clubid) debuay eyl

- Aga i) il Al Sk g g alali A (g gisdl] gLll) Jg0 — VOV



— Yo¥0 e - (ypadly Anatad] Al J31 Skl . A alialiilg ducigi il aglall Hwe —

& Gosiwadll sliaill o0 el ) ALYl canill Glyall e oyl
t Y sl e dlal) ey eyl ypkang (S
Glubad) gia B g giudll cladl) claladly Ladl clall :J ) Juadl)
Cilay pd8l) daagiy
Lol lpall e laydliy £y panl) dacdal] okt :Jg¥) Canal)
Cilubind) Jiiny eyl ol (gygiall eliadl) o0 1 SEN Candl
Glpal) clube delia B L) Ll daSaal) g0 i AU Juad)
da )
Glpal) Glube deliay JS& 8 Ll Aol Slabi 1Y) Gamdl)
" il il Aladll Al Jala' 2aal
AladY) Geiall Sl delia 6 Llad) LeSadll g0 5 B Caaall
Sy Bl B dpeaal) Liall dygicdl) daSaall g0 A Juadd)
Lajd) clal) clubuw
Gilad) Jlae 8 apdill dalall Gua) auag 1Y) Gl
Glall alasiy a0 8 dgiedl Aeadl et ib 1 SE Gal)
LAl
Joil Juaill
Glbbal] 3 (§ S 29smidd] shil] GalRIRNG dutad pid Gtk yd
ol Ul gl i $319

pgany 1o Lae colgaill Logalsy ) aalid) siely Cunnal (e d0jall 345
Cilae (s3a] el pall AlSha Chay ) Jsie weal) 3o siSal) Y Jie
ol L (I sams caa) el Ll cana allall Cuilae o) 108 Cas L allal)
o O caals Lume e gk Y Ll il Aall A aa Lomely Lasd
g e lgisanan (gl (8 dpae dojalld aasie ailae (e dlalie Al
) ek b

lalloy lypki 8 bl Lald) clall s sl s €l caaly ()
LA e YaVe cCajladl slaie ¢l g
—_ %Jﬂ\ﬂhﬁ)ﬂ\ﬁhﬂkﬂdb&é"#@é‘)ﬂmﬁ\QW\JJ-\ - VoA



— Yo¥0 e - (ypadly Anatad] Al J31 Skl . A alialiilg ducigi il aglall Hwe —

ol ogl ¥ dall dalal) jeabial) s o elgaill Gl (e a2l
SV e Wbl dapadl ) kil oSe Cua caage Clups ) sbaasiy
A8 e gaanil oy U 0y al) L Gy ¥ ) A Ll Lia Cayatg
e Hll b A payd @Y Blawa s dall O g - 0aY)
L) A (0 g s epall aag 1 Cag I (e Bl

Lol Lin oyt ccpuail) 8 Gt l) B dali e L) il (S
paldll il ks o e ol 838 Ll gl eaap Y gl g of (e 2ydll 503
L) Aol Al e yme e JA (hed iyl cdusiiy oygal dusslan ol ey

DAl LS S Ll Ui g A0l 2l ) ) il Lghpat (Sasg
228 a3 ) slad¥ly 451 8L YL 3all Calyie) ey 1aas e Leall Al ol
gyane Jia tled o0 oian o ajlanis (LB Ghas Las Lgtagiiy 53!
doc L) slall b aalig dalal) dibn 35 o DAl vt ) &glal) Jilas)
M) Ul dala

(*) “The task of a policy of freedom must therefore be to minimize
coercion or its harmful effects, even if it cannot eliminate it completely”.

i ) g o s Gl sl o 135 (0gilly Anall G A (mad) 8Ly
O o saius Anay Lall) agilal gaia GO0 ADA e oSa ) sliily ol SY)
e Glesana Ba3ae il a3 ) g Yy Bymag dale (055 O s Cilsdl
Friedrich A. Hayek, The Constitution of Liberty, University of Chicago
Press, 1960, p. 59, 62.
) Jean Rivero, Les libertes publiques, presses universitaires de France,
Paris, 1981, p. 20, 21.
GAW (puball adanll dalall Geully Apall Apki (il daad eSAl aa)y (1)
Va4
sliia ¢ 16¥) danlall cdnilicdl Aalail) foalia ¢ sagh 1) o ilaas L, iaal) (V)
YAY G ca) AAE (dyuiSayl Cojlal
— A3 4 il Al b oy alili B g giwdl) pLERY j50 — Vod



— Yo¥0 e - (ypadly Anatad] Al J31 Skl . A alialiilg ducigi il aglall Hwe —

degand Lgil Lin Capaty claulell) Gsaall lba) 8 Lgagh S0 LS
Calyie) dlgall JaSs ally asls 8 pld) Lie ien Y 3 Daulu) giall
O Mglany Lakass gy

) (e Baaly aad DY) b aal) of S paal) e dlalg
O i cagialySIILSEy aaiaall 8 2)48Y) Al U gyl
Ol pe sl (3l Log A1) assis 8 Copeatll e addl) 5,8 Lyl
cigin e 3o (ol ol colslae sl e ol cacaye o cawin e el e
) AT Gis e eliieV) ane 35 Gaca Capeail) 138 (560 o i

o) e - Al el oSG AR sl e 3l
Apaiil) aail djg yum ity cdahabianl) Ciladiaall Lgle agi A dauluY)
oAbl yilaally Aol 38lsall 2S5 3 L o lain¥) Sladly dalticsall
Alia) AalSlly Blstually Jaall Glacal agiling SV (3gin dules dnaal

= Ll das (o = Lgie dloall 3005all e aaal) Lgalolis Cana
I Al L) (gia sas () VAEA L) GBodal lladl Dle)

el S 1y o DeYls LAl c QL) Gagks cpn Laila daal S0 zaa) ()
AV ¢ a8 A oy

Clgang i QLA dalia of V) S QDA b Ledadls "l AdS 35 o Laiw ()
GGl LS Haad gLl LS (e S dall S olKes ley S dalla dale
GV 3l e 12 Apall e Cua CAoall LS (e Ypads 13SE ST Sl 4l
cage L) B lad

e ol L US o gl cAaly) s LOlaY) Lapal) LYl 8 JaY)
Gl an eyl a8 V) Al oai Yy calad B ha Gla) G5y crle sed daia
LAVl

Lpally Ludl) adl Gu O3l e L alsilly Dals¥) P (e dpal) Sl alas Sy
O Lela dun 28 (S e laally 3l o plawaly Bassll ey Lee e Lain)
A 2 g Y Gia aly jslany Y dima 30

O Aalall Ll Apsiall Llaad) mad) ve 2o deae KAl tdualil) b as))
Madey ey ¥ oY 08 el dagill )l (Y plailly £ il

- Ll il al) b piua g adali B ) gl pLaBl) jga — VT



— Yo¥0 e - (ypadly Anatad] Al J31 Skl . A alialiilg ducigi il aglall Hwe —

b Gally Baial) Ay il da o salge Jaiiding eJsal) Lgpant O o
) 2l GLall e ey ccllall

HAY) sl (b ) sa LS eyl Allie Adsal) (alsal) (o aal) sl LS (M)
Jsall aiils dales saales 2 Y4717 dacbiadly dvaall @saally (aladl Joall agall -
ia Bsin agall 138 oy Aol duadl Ly (gin Guleas lgad CaLLY)
LAY 8 mdgilly GAIY) 3ag o) L ¢ el upng el 3l
N
Gsis Bleaal aad Laalil Baalea 1(V904) (ladY) Gsial dugygV) AalaY) -
Onall A e dge BEEY) Gacats g sl 8 Bl @lially gl
gl 5 AuleaPUI Glisially Codanll jlasg cAlalal) AeSladd) 3ag ccpall Ay
Sl G ol Blae g 1(VAMY) pmdlly Clud) @sial Y Gl -
cBlglsall (B 3all Jia Bgin Gl Ganms Ll & OLadY) (sis duleng G5
sl panill dupng ¢pally praall dupag dladl) A)SI (A 3l
Gis Lles L Gag Glae s 1(V4719) play) Gsial (SuaY) Gl -
Gy comll Apng Oually S Ana Jie Ggis Gl ey (o))
By (Bsing (Alaladl ASladll
S G o orgys¥) D sl A lgde agk Dalad dad Al Ll oo LS
G il e sanly Wylicls (TEU) o)) alat¥) saalea o &l 52lal) 3 Lea)y)
i Tae e Uy ‘Lf_g”‘!\ AU 4B ae Canl 03gd () ey AATY) Lgale L8
Ayginl) ilabiad' ¢ g )0¥) AaY) Cuila (e el dani ) Caagis Telac VT Jsall
adbadl) Gkl 2euall
A. von Bogdandy, ‘Founding Principles’, in A. von Bogdandy and J.

Bast, Principles of European Constitutional Law, 2nd edn. (Hart
Publishing 2009) p. 22.

& il saalaal) o o aadgill 23— sV 2lany) saalee e Al salal) a5
e (@iaiul Baalag) — 194Y Lle Cdnjiuk
“The Union is founded on the values of respect for human dignity,

freedom, democracy, equality, the rule of law and respect for human
rights,...” : https://www.legislation.gov.uk/eut/teu/title/l

- Aga i) il Al Sl g g alali A (g gidl] gLl Jg0 — V)



https://www.legislation.gov.uk/eut/teu/title/I

— Yo¥0 e - (ypadly Anatad] Al J31 Skl . A alialiilg ducigi il aglall Hwe —

Lragadll 8 3ally Huailly sagall s Jie Ljdll cibjall 355 WS
Jars e — Lgie callall Joa sane ol Llsln a0 4uwlad) goalaad) (1
Ol L Joliny 63 VYAY alad LK5aY) saaiall LVl i — Sl
— Gieda Laseadll 8 gally (Jo¥) dinadl) & aanilly dilacally el
ogiwel) diemt Lag ¢ ginedll aahyll doranll 8 — Lidal) aSall Pl (5w
E‘):\..uﬂ\z\_p;j'\i BJLA\L;EJ:\M\A_D;UA:DSO.AY~\2 (-;Ladgg).,‘a.d\
LN oy gl b daagaddl 3 3ally <10 sl
b ol edanill lopall dalall labaad) piea Gl W iy g
DY) il e Bimse cnpil) lball e layalis &) panl) daclal) sl
o eailng Y Gsia sy U o jguanl e Lahad) Ldldl
o Cus clall alan b (gsiall eladll clalas) Jolins o3 gV Canaall

A3 Sl 8 Jlall s LS cclial) Al L5l @l e aaad) s WS (M)
Baiall dua Joli 1989 Alal (Auolany) Wil dujsgant o) ) ALY) i)
GV Bkl b dagadd) A gally 0 saldll 8 ddlacally uanl) dujag £ ikl B
D) doyng Vv Bald) 8 el dups Joliy Y 90A Glal Aesdldl) D jsganll i (Lussd
Jady 190+ Alad (oaigh il .4 Saldll b Dpagendl 3 3ally V) solall 3 il
Vsl o€ &Y Balall A duall deslaally sadall duyag V4 saladl (B el dops
Ailaally puailly Badall dpa Jolin VAAY alad pgiall (8 Clally Gsiall Gl (1
DS dpa Jliy VAV Gl UL gl diageadd) o gall Jslim A saldl
Lian dpageadll & gally oY) o) 3 ueilly pentll djmg V9 a0l 3 yecalls
Balall (g panlly Bastally el Aija ey VAAA alad giadl) (bl &Y sl &
sl Lpa ol 1997 iy (Wil Qa8 Ldaaseadll 8 Gal) @l (o
osiedll V€ Bl A dpagaadd) (& Gally AT skl (A el D Vo sald)
Balall b dilacally i) g V9 solal) G sadell Aus sl 192V Ll U
Lo Jolmy VAVA Gled Wil gies sl V0 saldl 8 dpageasdl 3 gally oY)
Balall b dnageadl) b 3ally oY o saldl b dilacally il djag )T Baldll B sl

A

- Aga i) il Al Sk g g alali B (g giudl] gLall) Jg3 — VY



— Yo¥0 e - (ypadly Anatad] Al J31 Skl . A alialiilg ducigi il aglall Hwe —

JOu! Gadd |
a0 il il yal) (ouds U yuilig ity | Adnaid] 5
Goaal) Letl e cgysinally 353l amall Wby cdpnpill caluyall Cayal
o Bl agl QiS5 Al (ra pdine 8 L) Loy piay S @bl
038 . AN aldY) o Algall e Jax 050 Lgie g LYl ol Al Jlaily 2Ll
Lops il n Je Erala) Gobal) (e dady degena Jodi byl
.(”) l.b‘):a.cj 62\:\44}435‘ =9 ccaaﬂ\ 2\:1); ¢ Aix )
oo el 8 Gl Ll — JU) dua (e — el £a Cayady
Goin Lt ¥ iyl sda o Lalls cdasSall Jaas a0 LS8 o),V
Gilabahaanll A gl yaa doall sda et . fdle )y s gl ¢p)aY)
JSI s Aol GDle Yy dabagll oleall 8 ale (S8 diesag Ayl
DY) GBliie) & ana 3al) 138 Jadug ¢ yuailly (gDl Ao 8 Gall et
O Al 46 SISV o) Aeldly (i gl s

YAY a 0a) 4AT

Mark Tushnet, The Constitution of the United States of America: A
Contextual Analysis, Oxford: Hart Publishing, 2009. Tom Ginsburg &
Rosalind Dixon, Comparative Constitutional Law. Cheltenham: Edward
Elgar Publishing, 2011. Erwin Chemerinsky, Constitutional Law, 6th ed.,
New York: Wolters Kluwer, 2019.

(*3) “Everyone has the right to freedom of opinion and expression; this
right includes freedom to hold opinions without interference and to seek,
receive and impart information and ideas through any media and
regardless of frontiers”. Centre for Law and Democracy, & International
Media Support, Freedom of Expression Briefing Note Series, Centre for
Law and Democracy and International Media Support, 2014, p.2:
https://www.mediasupport.org/wp-content/uploads/2015/02/foe-
briefingnotes-ims-cld.pdf
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OSC Freedom of Expression on the Internet: A study of legal provisions

and practices related to freedom of expression, the free flow of

information and media pluralism on the Internet in OSCE participating

States, 2012:

https://www.osce.org/fom/80723
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Murray N. Rothbard, The Ethics of Liberty, New York University Press,
1998, pp. 258-259.
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"Sec. 4. To understand political power right, and derive it from its
original, we must consider, what state all men are naturally in, and that is,
a state of perfect freedom to order their actions, and dispose of their
possessions and persons, as they think fit, within the bounds of the law of
nature, without asking leave, or depending upon the will of any other
man." John Locke, The Second Treatise of Civil Government,
Constitution Society, 1690, Chapter Il, Section 4.
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“To renounce liberty is to renounce being a man, to surrender the rights of

humanity and even its duties. For him who renounces everything no
indemnity is possible. Such a renunciation is incompatible with man's
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nature; to remove all liberty from his will is to remove all morality from
his acts”. Rousseau, Jean-Jacques. The Social Contract: Or Principles of
Political Right. Translated by G. D. H. Cole, Constitution Society, 1762,
Book 1, (4) Slavery.
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“My design is to inquire into those rules, which nature alone prescribes to
man, in order to conduct him safely to the end, which everyone has, and
indeed ought to have, in view, namely, true and solid happiness. The
system or assemblage of these rules, considered as so many laws,
imposed by God on man, is generally distinguished by the name of
Natural Law™: J. J. Burlamaqui, The Principles of Natural Law.
Translated by Mr. Nugent, 5th ed., corrected, Cambridge, Printed at the
University Press by W. Hilliard, 1807, p. 1-2.
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“We hold these truths to be self-evident, that all men are created equal,

that they are endowed by their Creator with certain unalienable Rights,
that among these are Life, Liberty, and the pursuit of Happiness”.
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"Constitution of Pennsylvania - September 28, 1776," in The Federal and

State Constitutions, Colonial Charters, and Other Organic Laws of the

States, Territories, and Colonies Now or Heretofore Forming the United

States of America, ed. Francis Newton Thorpe (Washington, DC:
Government Printing Office, 1909), pp. 354.

(?°) “That all men are born equally free and independent, and have certain

natural, inherent and inalienable rights, amongst which are, the enjoying

and defending life and liberty, acquiring, possessing and protecting
property, and pursuing and obtaining happiness and safety”.
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“That all men have a natural and unalienable right to worship Almighty
God according to the dictates of their own consciences and
understanding: And that no man ought or of right can be compelled to
attend any religious worship, or erect or support any place of worship, or
maintain any ministry, contrary to, or against, his own free will and
consent: Nor can any man, who acknowledges the being of a God, be
justly deprived or abridged of any civil right as a citizen, on account of
his religious sentiments or peculiar mode of religious worship: And that
no authority can or ought to be vested in, or assumed by any power
whatever, that shall in any case interfere with, or in any manner controul,
the right of conscience in the free exercise of religious worship”.
tle sl (e Al salall Gt ()
“That every member of society hath a right to be protected in the
enjoyment of life, liberty and property, and therefore is bound to
contribute his proportion towards the expence of that protection, and yield
his personal service when necessary, or an equivalent thereto: But no part
of a man's property can be justly taken from him, or applied to public
uses, without his own consent, or that of his legal representatives: Nor can
any man who is conscientiously scrupulous of bearing arms, be justly
compelled thereto, if he will pay such equivalent, nor are the people
bound by any laws, but such as they have in like manner assented to, for
their common good”.
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(*®) “Les hommes naissent et demeurent libres et égaux en droits. Les
distinctions sociales ne peuvent étre fondées que sur 1'utilité commune”.
(**) “Le but de toute association politique est la conservation des droits
naturels et imprescriptibles de I'Homme. Ces droits sont la liberté, la
propriété, la slireté, et la résistance a I'oppression”.
(®) “La liberté consiste & pouvoir faire tout ce qui ne nuit pas a autrui:
ainsi, l'exercice des droits naturels de chaque homme n'a de bornes que

celles qui assurent aux autres Membres de la Société la jouissance de ces
mémes droits. Ces bornes ne peuvent étre déterminées que par la Loi”.
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“1. Au lendemain de la victoire remportée par les peuples libres sur les
régimes qui ont tenté d'asservir et de dégrader la personne humaine, le
peuple francais proclame a nouveau que tout étre humain, sans distinction
de race, de religion ni de croyance, posséde des droits inaliénables et
sacrés. Il réaffirme solennellement les droits et libertés de I'nomme et du
citoyen consacrés par la Déclaration des droits de 1789 et les principes
fondamentaux reconnus par les lois de la République.
2. 1l proclame, en outre, comme particulierement nécessaires a notre
temps, les principes politiques, économiques et sociaux ci-apres:
... 5. Chacun a le devoir de travailler et le droit d'obtenir un emploi. Nul
ne peut étre lésé, dans son travail ou son emploi, en raison de ses origines,
de ses opinions ou de ses croyances.
..... 11. Elle garantit a tous, notamment a I'enfant, a la mere et aux vieux
travailleurs, la protection de la santé, la sécurité matérielle, le repos et les
loisirs. Tout étre humain qui, en raison de son age, de son état physique
ou mental, de la situation économique, se trouve dans l'incapacité de
travailler a le droit d'obtenir de la collectivité des moyens convenables
d'existence.”.
https://www.legifrance.gouv.fr/contenu/menu/droit-national-en-
vigueur/constitution/preambule-de-la-constitution-du-27-octobre-1946
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(®® In The Constitution of Freedom, Andras Sajo and Renata Uitz stand
their ground against attempts at appropriation of constitutionalism by
critics and foes of liberalism. For Sajo and Uitz, constitutionalism is an
inherently liberal idea, “associated with liberal political movements and
with classic liberalism as a political philosophy” (p. 2). At the very core
of constitutionalism stands the idea of enabling “an order of freedom [...]
governed by rules and not whims” (p.14). They argue that
“constitutionalism is on the defensive” (p.2), also because of its
undeniable link to liberalism, which has come into disrepute (again), at
the latest since the financial crisis of 2008. Julian Scholtes, The
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Constitution of Freedom, International Journal of Constitutional Law,
Volume 16, Issue 3, July 2018, P.1033-1035.
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“Under our constitutional structure of separated powers, the nature of

Presidential power entitles a former President to absolute immunity from

criminal prosecution for actions within his conclusive and preclusive

constitutional authority. And he is entitled to at least presumptive

immunity from prosecution for all his official acts. There is no immunity

for unofficial acts”. Trump v. United States, 603 U.S. _ (2024).

esb (%)

“... judicial activism is any occasion where a court intervenes and strikes
down a piece of duly enacted legislation.” Greg Jones, Proper Judicial
Activism, 14 Regent U. L. REV. 2001/2002, p.143.
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(°°) As Justice Oliver Wendell Holmes remarked, they often exercise "the
sovereign prerogative of choice,” and they "can and do legislate." Indeed,
that is why the Supreme Court has often been viewed as "a continuing
constitutional convention". Howard E. Dean, Judicial Policymaking,
" Encyclopedia of the American Constitution, 1986, p. 1460-1463:
https://www.encyclopedia.com.
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Keenan D. Kmiec, The Origin and Current Meanings of "Judicial
Activism", California law review, Vol. 92, 2004, p. 1471.
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“.. To appoint strict constructionists who would hew closely to the law
rather than judicial activists whom he said were prone to ‘'legislate from

the bench.'... "We want people to interpret the law, not try to make law
and write law,"””: No Moderate Judges, NEWSDAY, 29 Mar, 2002.

) oSad el (%)
“.. It is a proper part of the judicial function to make law as a necessary
by-product of the process of deciding actual cases and controversies. But
to reach out so blatantly and unnecessarily to make new law in a case of
this kind is unabashed judicial activism.” Florida v. Wells, 495 U.S. 1
(1990).

t V) Sl b els ()
“The time has come for a thoughtful reexamination of the proper limits of
the role of courts in confronting the intractable problems of public
education in our complex society. Proved discrimination by state or local
authorities should never be tolerated, and it is a first responsibility of the
judiciary to put an end to it where it has been proved. But many courts
have continued also to impose wide-ranging decrees, and to retain
ongoing supervision over school systems. Local and state legislative and
administrative authorities have been supplanted or relegated to initiative-
stifling roles as minions of the courts. Indeed, there is reason to believe
that some legislative bodies have welcomed judicial activism with respect
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to a subject so inherently difficult and so politically sensitive that the
prospect of others confronting it seems inviting. Federal courts no longer
should encourage this deference by the appropriate authorities -- no
matter how willing they may.” Columbus Bd. of Educ. v. Penick, 443
U.S. 449 (1979).

) Sl el ()
“.. With no more authority than the Due Process Clause, I am wholly
unwilling to tell the state or federal courts that the United States
Constitution forbids them to allow courtroom identification without the
prosecution's first proving that the identification does not rest in whole or
in part on an illegal lineup. Should I do so, | would feel that we are
deciding what the Constitution is not from what it says, but from what we
think it would have been wise for the Framers to put in it. That to me
would be "judicial activism” at its worst...” United States v. Wade, 388
U.S. 218 (1967).

e2b (7)
Keenan D. Kmiec, The Origin and Current Meanings of "Judicial
Activism”, California law review, ibid, p. 1472, 1473.
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Alec Stone Sweet, Governing with Judges: Constitutional Politics in
Europe, Oxford University Press, 2000, p.61.

relly i b aaly (M)
Alec Stone Sweet, Judicialization and the Construction of Governance,
Comparative Political Studies, 31, 1999, pp. 147-184, 156-157.
Aharon Barak; Judicial Discretion, New Haven: Yale University Press,
1989, pp. 90-91.
Mauro Cappelletti, The Judicial Process in Comparative Perspective,
Oxford: Clarendon Press, 1991, p. 5.
Martin Shapiro, Courts: A Comparative and Political Analysis, Chicago:
University of Chicago Press, 1981, p. 28.
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Martin Shapiro, Courts: A Comparative and Political Analysis, ibid, p.
28.
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Martin Shapiro, Courts: A Comparative and Political Analysis, ibid, p.
28, 29.

i) (%)

Martin Shapiro, Courts: A Comparative and Political Analysis, ibid, p.
28, 29, 127 — 136.
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Mauro Cappelletti, Des juges législateurs? Le pouvoir des juges. Aix-en-
Provence, Paris, 1990, p. 25, 28.
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() David Cole explains that when we look behind any significant
litigation on constitutional law, we “will nearly always find sustained
advocacy by multiple groups of citizens, usually over many years and in a

wide array of venues”. David Cole, Engines of Liberty: The Power of
Citizen Activists to Make Constitutional Law, Washington, 2016, p. 9.
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Marbury v. Madison, 5 U.S. 137(YA+Y)
el 5 il gle g il e X Eia —
“The Constitution is either a superior, paramount law, unchangeable by
ordinary means, or it is on a level with ordinary legislative acts, and, like

other acts, is alterable when the legislature shall please to alter it”. U.S.
177-178.
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“A legislative act contrary to the Constitution is not law”. U.S. 177.

(°) “It is emphatically the duty of the Judicial Department to say what the
law is. Those who apply the rule to particular cases must, of necessity,
expound and interpret the rule. If two laws conflict with each other, the
Court must decide on the operation of each” U.S. 177-178: Marbury v.
Madison, 5 U.S. 137 (VA+Y) .

(®*) The Supreme Court of the United States. 'The Court and
Constitutional Interpretation. Supreme Court of the United States,
wWww.supremecourt.gov/about/constitutional.aspx.

(°®®) “This power of "judicial review" has given the Court a crucial
responsibility in assuring individual rights, as well as in maintaining a
"living Constitution” whose broad provisions are continually applied to
complicated new situations”
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(®*) Mortimer N. S. Sellers, "The Doctrine of Precedent in the United
States of America". The American Journal of Comparative Law, vol. 54,
American Law in the 21st Century: U.S. National Reports to the XVIlIth

International Congress of Comparative Law, Oxford University Press, ,
Fall 2006, p. 67.

VY Ga @ld) aasall @3 (*7)
the Aspen Institute’s " Coul dawge lgialis ) ehudll ae clislial)l cngls (%)
G e e Hela lly Llall LeSaall gupall &l Jss .. "Society of Fellows
I Lglgios b Qs 8 asSn g8 (e sk e Sl s 3al Loy (e YY
) Slyng Goial Gilag Daaa g Cum agll adde cansal ) dugill dsnssall )

- Sy
..“the advance of the Supreme Court from an underutilized branch of

government in its early years to the powerful institution it has become
today as it provides a national conscience for the rights and liberties of the
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American people”. Society of Fellows, The Current Trends, Future, and

Legacy of the Supreme Court, U S Government, 21 March, 2019:
https://www.aspeninstitute.org/blog-posts/the-current-trends-future-and-
legacy-of-the-supreme-court/

(°") Schneck v. United States, 249 U.S. 47 (1919).
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(°®) Brandenburg v. Ohio, 395 U.S. 444 (1969).
(%) Sherbert v. Verner, 374 U.S. 398 (1963) , Burwell v. Hobby Lobby
Stores, Inc., 573 U.S. 682 (2014).

uab dua cz\:\SfJA\J\ sasiall sl gl Jo¥) oaxiil) ‘f aald )__.u’_'\l\ :‘f.); A (100)
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“Congress shall make no law respecting an establishment of religion or
prohibiting the free exercise thereof; or abridging the freedom of speech,
or of the press; or the right of the people peaceably to assemble, and to
petition the Government for a redress of grievances”.
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“First Amendment rights, applied in light of the special characteristics of
the school environment, are available to teachers and students. It can
hardly be argued that either students or teachers shed their constitutional
rights to freedom of speech or expression at the schoolhouse gate”.

) (Dol e D acay alind a Ao Blaaal V470 ble b geeall RlEs aa i
Aala)l agenylrn (3 age ) e ehise i sl ANs Cpse (6 B GO e )
Bl Bld sy (o) Allagy il Al Blial (<5 dpaledl) dabidl Cieiay
G eCleS) isin Sy San BdY) Qi) 5 deall o 4l s ¢ 13l el
il oY 8yl 5l elgnl e V) Al ) Isase als coda ghill chla lox))
.t\)hl\

O o5 Adlal (e aby clagellly PDla e Eckhardt’ 5 'Tinkers' ;e JS Hlg
S Ll el dy V) el B agigin cSeul daadetl) dabaidl iy
alatl) dalaid) [ Caliia )y dalaiall aSlae ol of ey Llal) deSadl)

e Loaladl) Aadaiall iyt o Alae ¢ A0V Slad) @i call Llad) Ll o V)
il S ehA) e ehsy) of Lale S (i G "Gl T ald) ey s
ool o Aad) cyy gl Jo¥1 il s lese OIS "pallall DI
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Tinker v. Des Moines Independent Community School District, 393 U.S.
503 (1969).
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ool el o sy s ¢ Ul uaail) i e i i (8 ol
C0AY) OOl (gin gy gl drall Jsi pe S S0 Jaly il O
(103) 25l iyl

& el Glabadl auii sale] ) ¢ S8 Cula e 2SS 13 (s3] LS
S depinll clingl e aed) Cmpeal s caaiall Gl el auen
Llial) we DU uanill Goia aint lubiedly Guilgal) debia 8y i L
L0 Ll il e

owall Glpa Gl e 30 Gl ddfide by G s
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Sl aSa A4l V) Gl aa) ) (102
“The majority asserted that the First Amendment protected the speech and
expressive conduct of children in public schools, which meant that any
policy restricting speech would need to be justified on constitutional
grounds. While a school board will receive some deference from courts, it
must be able to cite something more than discomfort, awkwardness, or
inconvenience as a basis for restricting speech. A concern that the speech
or expressive conduct would interfere with school discipline is an
example of a justification that probably would persuade a court to uphold
a policy rationally connected to that concern. In this situation, however,
wearing the armbands did not undermine school discipline, so the policy
was unconstitutional”.
(193%) «...Accordingly, this case does not concern speech or action that
intrudes upon the work of the schools or the rights of other students”.
aadl) s3a Jon Ay cdinall ilpall (Y1 2a) aige aal) (1)
Tinker v. Des Moines - Landmark Supreme Court Ruling on Behalf of
Student Expression, 22 February 2019:
https://www.aclu.org/documents/tinker-v-des-moines-landmark-supreme-
court-ruling-behalf-student-expression
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Oi L..é ey Yy cBaniall LYl Hgiwd Caga ‘;AMS\ il e el gﬁ
O Sy e ¢Tinker' s Al dleall Halie 133 iy (gl 138
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“(a) No private postsecondary educational institution shall make or
enforce a rule subjecting a student to disciplinary sanctions solely on the
basis of conduct that is speech or other communication that, when
engaged in outside the campus or facility of a private postsecondary
institution, is protected from governmental restriction by the First
Amendment to the United States Constitution or Section 2 of Article | of
the California Constitution.
(b) A student enrolled in a private postsecondary institution at the time
that the institution has made or enforced any rule in violation of
subdivision (a) may commence a civil action to obtain appropriate
injunctive and declaratory relief as determined by the court. Upon motion,
a court may award attorney’s fees to a prevailing plaintiff in a civil action
pursuant to this section.
(c) This section does not apply to a private postsecondary educational
institution that is controlled by a religious organization, to the extent that
the application of this section would not be consistent with the religious
tenets of the organization.
(d) This section does not authorize the prior restraint of student speech.
(e) This section does not prohibit the imposition of discipline for
harassment, threats, or intimidation, unless constitutionally protected.
(f) This section does not prohibit an institution from adopting rules and
regulations that are designed to prevent hate violence, as defined in
subdivision (a) of Section 4 of Chapter 1363 of the Statutes of 1992, from
being directed at students in a manner that denies them their full
participation in the educational process, so long as the rules and
regulations conform to standards established by the First Amendment to
the United States Constitution and Section 2 of Article | of the California
Constitution for citizens generally.”

—_— %Aﬂ\&hﬁ)ﬂ\«&u@a&a"#géé‘)ﬂmﬁ\;L«’Aﬁ\JJ.\ —_ AVY



— Yo¥0 e - (ypadly Anatad] Al J31 Skl . A alialiilg ducigi il aglall Hwe —

XV P SRR RCAPLI D JEREA IO RN JERT. JUEI I 7P
oS Lo Qe Al ¢ oaalad) ajall (8 OOl juatl) Ls Booa dilea )
Oo Bile llm (ally Cuse g2 aa S duad Lag Al salul)
OSa Lee il b OO A el lubis el dalal) lealal)
A Gagdetl) il 8 JsY) Juetl) s acy a0

o ded) 8 ALl Al (B Cuila (g Baadll 028 Caerddial LS
chaadanll Bl Jaly il Ljag DUl (Bses clglin ) e LLiadl)
Vsl lgie @D Lloadll ey b ARl da ) Llall ZeSaall caiiad) Gus
&t " Bethel School District v. Fraser" duz=é — Jidl Juw e —
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108) g

https://leginfo.leqgislature.ca.qov/faces/codes displaySection.xhtm|?lawC
ode=EDC&sectionNum=94367.

lls 3 gl (1)
Nicandro lannacci, Tinker v. Des Moines: Protecting student free speech,
National Constitution Center, February 24, 2017:
https://constitutioncenter.org/blog/tinker-v-des-moines-protecting-
student-free-speech
(1) “Public schools have the right to discipline a student for giving a
speech at a school assembly that is indecent, although not obscene”.
Bethel School District v. Fraser, 478 U.S. 675 (1986).
(198) . the Court seemed to apply a rational basis test that allowed
schools to control the speech of students in school activities if the

restriction on speech bore a reasonable relation to a legitimate concern...”
Hazelwood School District v. Kuhlmeier, 484 U.S. 260 (1988).
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Alliic) 23 8y oz laial) JSE e JKES daabis Balhe DA sasiad) @Yl
"Gpuign’ By eVl Ganti wad Al OlaSs Ay (il Cage aull
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(1) “The First Amendment permits schools to ban students from
showing messages promoting the use of illegal drugs at school events.”
Morse v. Frederick, 551 U.S. 393 (2007)
(119 Texas v. Johnson, 491 U.S. 397 (1989).

t V) i) o Llall daSadll oS 6 (ool a3l el (M)
“During a political demonstration in Dallas, Texas, Gregory ("Joey")
Johnson gained possession of an American flag. The Revolutionary
Communist Youth Brigade, to which he belonged, was vociferously
protesting the policies of Ronald Reagan and certain corporations. The
demonstration coincided with the Republican National Convention held
in the city. At City Hall, Johnson poured kerosene on the flag and burned
it as his fellow members chanted slogans that attacked the presidential
candidates and the U.S. in general. Many onlookers were offended,
although nobody was physically injured. Johnson was convicted of
desecrating a venerated object under state law and sentenced to one year
in prison as well as a fine”: Texas v. Johnson, 491 U.S. 397 (1989).
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A1) L) s Lpeadll il Gls e Ll

VA ale alall dilea gl A GorigSl) o (3B qails (e 2a3
1 Jlal celly mag ¢ Jiagl) alall Gyn aADIA (e la Cun Lucadl) Qilae] 8
LD el 2l gl Llal) AaSaal) 8 (g 30 L Liadf (530

(abial dalidl & alall iy Jos (Gl aid oG cails (e
aell ey calall Bn lany gy daai yyail )5S0 cilan ) (ol Lea

tob Lo Al s b els (M12)
“Johnson was convicted for engaging in expressive conduct. The State's
interest in preventing breaches of the peace does not support his
conviction, because Johnson's conduct did not threaten to disturb the
peace. Nor does the State's interest in preserving the flag as a symbol of
nationhood and national unity justify his criminal conviction for engaging
in political expression. The judgment of the Texas Court of Criminal
Appeals is therefore.”
“The First Amendment protections on symbolic speech prevent states
from banning desecrations of the American flag”. Texas v. Johnson, 491
U.S. 397 (1989).
(113) «... even though Johnson struck down laws banning it across 48
states. Studies suggest that the majority of Americans believe that it
should be illegal.” Texas v. Johnson, 491 U.S. 397 (1989).
(1% “The federal Flag Protection Act of 1989 also made the conduct a
federal crime, but this law was invalidated almost immediately in an
opinion also written by Brennan and joined by the same group of
Justices.” Texas v. Johnson, 491 U.S. 397 (1989).

- 0 il cly pad) clubw pua g adiii A o) gial) pLalll 93— AVO



— Yo¥0 e - (ypadly Anatad] Al J31 Skl . A alialiilg ducigi il aglall Hwe —

Ll Y] ccie sae cBlaail o2 Jia e iy (SnaY) Qlsill Gdae ol G
(115) Fosdll Ludaa o caléa

Dl O 58 s bl el Aleal dple lall JKE cell
Agleny Llall Lol A5l jglay Lae — aledl (3 8 Jlad) 58 LS — liga
Apall oda audi Jolas Al Gildl) dgalse (8 pudl) dujs

Minnesota Voters " dicad dowlic lLlall daSsall sy WS
Lol CHLED Sl of YOVA gig VE Al "Alliance v. Mansky
Dol Ana i gy Gguind A5 (A O edine 5l S8 0 Al Gedlally
S e Lalially Asal) alaals daSadll Cidjiel Cum (Jo¥) Qi
& oSl el b aodiiy &y o Lliadly dilaadll (e 40 g8
g o Al e o il ) slaaill Ll celld e ¢ ol IS pgila
v aldll 8 "Bgeid Opl8 Jdd Lo gag ¢Dubid Lol ey Lad Vst 13
Ahuid) e Gliulnll dagides 3a dealy LY Lgied Al clyaatl) calS
U5t ihaiall Galail) e Bl oS Al gl o) pliwiad ) deSadll b Les

M gy ST digangs tsolue

(11%) “Attempts by Congress to amend the Constitution to prohibit flag
burning have succeeded in the House of Representatives but failed to pass
in the Senate.” Texas v. Johnson, 491 U.S. 397 (1989).

) 8 Al L G el laay M) "bgwind (silE Jea Lacadll s3a e (M16)
Ol Caagry Ay g 8 Y 3She Jah @Al b cihla (o o b
oSy Ol Cun i e el She Jala 8Ll alailly Sl e Bliad) )
s connll dna (8 A oY) dnal) (3gia gy adl daas (Ol 138 o el 23
Shill Glgas oo el el s Slas Ll GUall ads sl 13 ol slesY)
Llaad o 40l Llcad ol duclaial ol dawbie b daclall Ludld) eyl e cdoabond)

Phlell AaSad) oS ol Lo paly e b Ll IS Gl Y
“Minnesota law, prohibiting wearing a “political badge, political button,
or other political insignia” inside a polling place on Election Day, is

unconstitutional for lack of narrow tailoring to prevent arbitrary
enforcement.” Minnesota Voters Alliance v. Mansky, 585 U.S. (2018).
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“Supreme Court holds that the First Amendment prohibits Colorado from
forcing a website designer to create expressive designs for same-sex

marriages, speaking messages with which the designer disagrees.” 303
Creative LLC v. Elenis, 600 U.S. __ (2023).
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(18 “The First Amendment prohibits government officials from wielding
their power selectively to punish or suppress speech, including through
private intermediaries”. National Rifle Association of America v. Vullo,
602 U.S. _ (2024).

(M%) “When a government official posts about job-related topics on social
media, this speech is attributable to the government only if the official
possessed actual authority to speak on the government's behalf and
purported to exercise that authority when they spoke on social media”
Lindke v. Freed, 601 U.S. _ (2024).
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“Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof; or abridging the freedom of speech,
or of the press; or the right of the people peaceably to assemble, and to
petition the government for a redress of grievances”.

(*21y “On the trial, the plaintiff in error, the accused, proved that, at the
time of his alleged second marriage, he was, and for many years before
had been, a member of the Church of Jesus Christ of Latter-Day Saints,
commonly called the Mormon Church, and a believer in its doctrines; that
it was an accepted doctrine of that church.

that it was the duty of male members of said church, circumstances
permitting, to practise polygamy; . . . that this duty was enjoined by
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Oe Al pal) ey Jo¥) Jaill b Llall daSadl) cunSa 3 cdulaally
Le 52y oolsdll allay QIS 1Y) lgde cojiall dadll CDlA caliie¥) s
Suall g Jo¥) Qi o B AeSadl U8 e el Ales Gu)$ attiey
Ll adanll pads o) e Al Ll Gilelaally i) 8 dal) o
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different books which the members of said church believed to be of
divine origin, and, among others, the Holy Bible, and also that the
members of the church believed that the practice of polygamy was
directly enjoined upon the male members thereof by the Almighty God, in
a revelation to Joseph Smith, the founder and prophet of said church; that
the failing or refusing to practise polygamy by such male members of said
church, when circumstances would admit, would be punished, and that
the penalty for such failure and refusal would be damnation in the life to
come.” Reynolds v. United States, 98 U.S. 145 (1878).

(*#2) “This is an indictment found in the District Court for the third
judicial district of the Territory of Utah, charging George Reynolds with
bigamy, in violation of sect. 5352 of the Revised Statutes, which,
omitting its exceptions, is as follows:

"Every person having a husband or wife living, who marries another,
whether married or single, in a Territory, or other place over which the
United States have exclusive jurisdiction, is guilty of bigamy, and shall be
punished by a fine of not more than $500, and by imprisonment for a term
of not more than five years."
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LagSall e o aSall ST LS cdnll pdlall e Ll (ks dana e
(2) elaa¥) il e 55 of (e ) clajled) alas b

DA e M) Glapall e Gl cila e oSal) e 5 WS
A ¥y Sl aaen 8 Slagl aaen Hlaas A Cplgal e
Culgil) e al) cilujlaall b 2 aniiy pand e (pepdal) aad LS
Lpall o Ol dsagd dalall e xS Lae b Douluy) 3sially Luiadl)
Al oSS0 3a el e Stead 12 Ll GUailly pAY) Bsiag L)
LSt dall Baiall (g Jogn Liad O S Clles wlali (ads Lo 4l
129l aUail) o Zalall (pilsill pa il

ATV TN Ga el e Jy b oSall 8 els can (1)
“So here, as a law of the organization of society under the exclusive
dominion of the United States, it is provided that plural marriages shall
not be allowed. Can a man excuse his practices to the contrary because of
his religious belief?
To permit this would be to make the professed doctrines of religious
belief superior to the law of the land, and, in effect, to permit every
citizen to become a law unto himself. Government could exist only in
name under such circumstances...”

S s eVl 8 Ablally £l alan A Gl 3 S b KK 13g oIS (1)
& ol o Cum gasidl G elail auas B Clag 233 2 cplsll 3
o pdle <5 il aiin) Lea clag 233 Ligilh pae aSh 8 cpainl GaY Lyl

relld Jaals b aaly csaniall GV 3z ls30 Jom dalall bl S
Kathleen Flake, "The Politics of American Religious Identity: The

Seating of Senator Reed Smoot, Mormon Apostle”, University of North
Carolina Press, 2004.

) 5L Lall Al @hlE e aaall b ARleS duadll odgy slgdnaY) & (125)
Cantwell V. ) dacad JBall Jass Aed ¢ Js¥) uaaill b Bl dgjlaall iy jausdsi (pauca
B axe’ (e aioll e adl deSadll sy Gua (Connecticut, 310 U.S. 296 (1940)
Lliall ) Gllaall pany aulati aabiid Lol V) Al claiead) i e gl
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West Virginia " a8 P Al A A Llell deSal) cual LS
V' al V44T g5 )¢ o)l "State Board of Education v. Barnette
ool & Vsl acd BelE sl el alall At e (DUl S
s e X5 Losag (29 daall agilaiies dlgin Gl G 1) Al
bl HUa) (8 Lo Y duaydl) bl

sl AUl 3 Ll bl diles Goeiy 2Bl 8 WSl 13 Ll
b bl Gegthll ays A lubad) s ale] A ol Lea o paY)
Go uaall gl GllY) JSa 8 aSal 1 aalay Ldaladl Gl
gl SV B uel) D Al sially ddlaiall AaaDU) el
Gladalally LYY (Sgia o alailly dalaiall uilsall (o 2aall aad 3 LS
pe oalem B ) il B ASLA GOl el YT laal
G Olgdl) daaed @ JBall i o gie cdraddll o) Al agilaies
hls sl bl asll Ay G alell dell s Sl (O e ks
127) gl aiae e ljlaal) oda e (gaagiag 38 il DUl

ASAY! e uaall L)) AeSaall dnle Gl ol oyl LS
Tinker v. Des Moines Independent " did (Jlall Juw e cdaadU)
@l Gua — L) 5L sl — 1414 "Community School District
L 58y couhaall Jals aguil e uaill 8 GO 3a e L) daSad
'Lee v. Weisman" duxd g . jueill dluesS dpcbicd) cihlid) el Jady
aSadl) @ssly e pral) laasill b Ll dlle o3a cilgli ally 149

(128) “Students may not be required to salute the American flag or recite
the Pledge of Allegiance at public schools if it is contrary to their
religious beliefs.” West Virginia State Board of Education v. Barnette,
319 U.S. 624 (1943).

el 8 eal, (1)
David Tyack and Aaron Benavot, Courts and Public Schools: Educational
Litigation in Historical Perspective, Law & Society Review, Cambridge
University Press, Vol. 19, No. 3, 1985.
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'Church of the Lukumi Babalu dizd & Llall daSadl cusa
Cnilgal)l JUanl Y44Y sage VY Ayl (Aye, Inc. v. City of Hialeah'
b gl s laan calS Ally Clapgle — olila” duse Wl Al
OS5l oalsl) sda o e 2l CLpmladl BLall dald dan Glegles
oy Lae iz dpin Glajles 13a3 Ciiagind Jy cale JS80 gkl alg salas
colal WS ¢Sl giaall Jo¥1 Goaetlly JoiSall saial) Ao Taned Sl
o3 )i dale doasSs dabias dgag o o o Al O ) AeSad)
M (92 Ailaal) Calaa¥) Baail S L Baama oS5 Ab Guildl) g ecpilsdll
199 e e O Al @bl

oo Slaliadly il J€in e HBY) (e aaall a1 13g) (S a8
1ilga Bac

Con cpilsll alall Gakiilly o) sl e asBll (ol uls oy
Se WS il Gllealls daleiall Gilayial) b bl duaal e oSl S
o ope e be aui VI Gy el sl ol gl sl
CalaaY) e daliiag Baaae (pS5 of camy oalsdll Ofy Al il

30 20 o al) A gSall

(1%8) Lee v. Weisman, 505 U.S. 5771414Y)

(129) “The Free Exercise Clause protects animal sacrifice that is performed
as a religious ritual unless the government can show a compelling
countervailing interest. This is because the law is directly aimed at the
behavior constituting the ritual rather than merely burdening it.” Church
of the Lukumi Babalu Aye, Inc. v. City of Hialeah, 508 U.S. 520 (1993).
(*3%) “In addressing the constitutional protection for free exercise of
religion, our cases establish the general proposition that a law that is
neutral and of general applicability need not be justified by a compelling
governmental interest even if the law has the incidental effect of
burdening a particular religious practice..... Neutrality and general
applicability are interrelated, and as becomes apparent in this case, failure
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(onibd] Gl
il Goiall Gibibin 45bua (& buladl aesall ;99

Gima (o Loy Coyiaal (BoRall (e dosana dlady) Godal) o
) e AN 050 YL dala s Al b Gall deds lly ol
G agin o)l dualdlly JULY) axe waas 8 33 dus Boiall s2a Jadiig
Joanl) 8 Gall e Db iyl da D) Bluslly Gilasleal) Ao Joanl)
Omal) Glo Sl Ciall (e Dlaally dulaiy) Lnall dle )l Glexd e

aageadl) & el Wty Whls)) dulady) Gsinll Jasys adlll 4
O Bt Y 15 Gladyly avall als @llyd 3La3) 3 all ey Cua
s (sl cra S 8 ilaslly Jgad) Gsilal) Lgany S dalall sl
lebans Lo a5 cdalal) aibia (8 )yl e J3l e il les Lo Jaiis
Al Gloal e B Y egn — T dag e -

Ualea¥) @laasl Jyaasll b shall 3 5l (aleaY) G all dailly
e iy 43l — AulasY) Gsdal) il aal olel — Laws o vl
2igd gl bl Calidsy cladinall o IS 3 Jaall 5y fal) LLoadl
a8 aleaYU Jsall Ganms oyt 3 (@Al () sy (e aS IS Alladl)
laaca ol chhall ALas) & shall Gl Us iag dulas) Gsdal) (e
Glaginall Ao 2l (6al don 8= € I — san wiy ety gl
LAl ) Al

to satisfy one requirement is a likely indication that the other has not been
satisfied. A law failing to satisfy these requirements must be justified by a
compelling governmental interest and must be narrowly tailored to
advance.” Ibid, p.531.
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131

‘b ()

Anna Sledzinska-Simon, Constitutional framings of the right to abortion:

A global view, International Journal of Constitutional Law, Volume 21,
Issue 2, April 2023, P. 402.

Basae Al o ally LSy IQhls by e e pilaal) (e (gl Cua -
WS 8 Jall g WS gl Jon Sy daall 55 3 Glad)) sbs dlesy (3l
e JS paleaY) Jolm Y ety sty 8l dalaia) Gsiall Lwsisaily
) (e a gapd) @

Giall dujles 3 DY) mas Apay G AU led) of Jol) ABL e aledy -
23 e agnge Yol alaal) o3 5 Y bl IS8 litlha &5 AulatYly Ll
Sl Al dailly cgivles (& paiad) IS o palad) das cily (Ggaal
13 Lo Jos Jlpad) i LSt elady) e b @all 5 Glady) b @all o Lgild
CladYl Ll clilea Lo gl (Ko Y cdaal) elgd] 3 Gall detis 5l o
149 ALl Ligaag Y /EF Baladl Y34 Lo 1T salall Yo o4 Lidsy yiles
L) Cagiag Y saladl 199 Lidglas ) /1Y ol Yoo T Lupeag £ saldll
Gsaal bl deluall Hiwag L0Y saldl YOIY el Y/VY Baldl Y447
Lty A2buall dilee (A Culoal) ehpdll AL dain (& fleall 238 sy
bl AR 4 maldl il e gl ecadl 5L jaan (8 L eleall cilabiie
b2 b Laddn (sae 8 Aliale DR dlia o8 (agaall o2 Jid ilu) o2
tlady €0 cf0s a aanall @ld galy L glald)

Suteu, Silvia, and Christine Bell. 2018. Women, Constitution-Making and
Peace Processes. New York: UN Women.

- Aga i) il Al Sl giea g palali A (g sidl) gLl J90 — AYO



— Yo¥0 e - (ypadly Anatad] Al J31 Skl . A alialiilg ducigi il aglall Hwe —

Alie ar bt 8 305 Baatiall LG Lilall &Kol 4 s
pSall el (8 jonn  Ally claydall () aapdans ddali )5 ) paleaY)
“Dobbs v. Jackson 4KV saaidl Gl¥sll Liladl daSadll Euaal)
O 4nga clie (Ml Y+ YY ole s Women's Health Organization”
cole ot Bl Eials Wl aSadl) 458l (630 (algal) o6 3l o
VAVY ale 44550 “Roe v, Wade” 4l 4 Al oSl Cagan
(OrY)
(Labal) AaSadll) (gysimnall elimdll GuySs ol daals (g G Lisla Gl
Collaall o il ally dalad) cilabadl o o)Tly paleay) A ) T
oo Al Agleall ali o Ldal) AaSaall olat) by Aty of e (JsY)
bl 3 bl byl (algay) Al plai dysg (aleay) b 3al)

ahs 3 DY e aall L gleall gl g 13 4l JSAL aa) e alad ()

Gilayilly dalall bl e 1A lally (LS5eY) saaiall Gl b aleay) Al

Gl ) Ll el e aleall ASAY) e daall @lia G Y] astiall LY

ST aal e Jals LAl gacage DS lgdans ) Gapal iy (alea) Al
tob L paleay) dlae b Ul 2l

Griswold v. Connecticut, 381 U.S. 479(Y419)

Eisenstadt v. Baird, 405 U.S. 438 (1972)

Doe v. Bolton, 410 U.S. 179 (1973)

Roe v. Wade, 410 U.S. 113 (1973)

Planned Parenthood v. Danforth, 428 U.S. 52 (1976)

Maher v. Roe, 432 U.S. 464 (1977)

Harris v. McRae, 448 U.S. 297 (1980)

Webster v. Reproductive Health Services, 492 U.S. 490 (1989)

Hodgson v. Minnesota, 497 U.S. 417 (1990)

Planned Parenthood of Southeastern Pa. v. Casey, 505 U.S. 833 (1992)

Stenberg v. Carhart, 530 U.S. 914 (2000)

Gonzales v. Carhart, 550 U.S. 124 (2007)

Whole Woman’s Health v. Hellerstedt, 579 U.S. (2016)

Dobbs v. Jackson Women's Health Organization, 597 U.S. _ (2022)
FDA v. Alliance for Hippocratic Medicine, 602 U.S. _ (2024)
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b il o

Jia— VAVY ale 8 paleaV) 8 Gall e L) el ol
Gall of e o<l Gillg ¢ Roe V. Wade' aSa canse — L dias (prused
LY giaes daeny alad a8 palea) duw OIS 1Y Lo s A
39 3.1 sl

S e e dan US4y G5 o Al ailg (peia
Cans 289 (2] Blea Sl Lids eaaly Ladie V) (algal) slas of olyal
lee ehal (A (5 G Dbl 4l caad) " ysShae Lol cde aall
Ol a5 Al Adlad) Guiledll amgan Lguiady a3 Sl (Gl 8 (algal
Lablial alall eaall oy (50" 2 A8LuaE (sye adn Gyl o(Ledle

(134 1, cs e ANl pilg Oi Lieda ¢ Y1

Roe v. Wade, £€)+U.S. )Y (1973).

(13%) “A pregnant single woman (Roe) brought a class action challenging
the constitutionality of the Texas criminal abortion laws, which proscribe
procuring or attempting an abortion except on medical advice for the
purpose of saving the mother's life.” Roe v. Wade, ¢):U.S. VY (1973).

shal anad e o(lgde galall @ All) Slgtad) OplE 8 (ulas AN 8 ols) Qe
@Y Bla J&Y ggpeall oo dase duh Gl V) palaY) cal dae
sl dlld 3 e gmleal) Tolee sha) b 0sSliy oAl Galasl) Jlo A cilsially

t Y sadll o agliad ela Can L elld el padd gls ehal) G5 ol
"Article 1191. Abortion"
"If any person shall designedly administer to a pregnant woman or
knowingly procure to be administered with her consent any drug or
medicine, or shall use towards her any violence or means whatever
externally or internally applied, and thereby procure an abortion, he shall
be confined in the penitentiary not less than two nor more than five years;
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) ol slall e a5 (il sy 5a (alea) Al shia) sl
(139 e ) Joaeill ity dpmgendl) b (3ol

if it be done without her consent, the punishment shall be doubled. By
‘abortion' is meant that the life of the fetus or embryo shall be destroyed in
the woman's womb or that a premature birth thereof be caused".

"Art. 1192. Furnishing the means"

"Whoever furnishes the means for procuring an abortion knowing the
purpose intended is guilty as an accomplice".

"Art. 1193. Attempt at abortion"

"If the means used shall fail to produce an abortion, the offender is
nevertheless guilty of an attempt to produce abortion, provided it be
shown that such means were calculated to produce that result, and shall be
fined not less than one hundred nor more than one thousand dollars".
"Art. 1194. Murder in producing abortion."

"If the death of the mother is occasioned by an abortion so produced or by
an attempt to effect the same it is murder".

"Art. 1196. By medical advice"

"Nothing in this chapter applies to an abortion procured or attempted by
medical advice for the purpose of saving the life of the mother".

"Art. 1195. Destroying unborn child"

"Whoever shall during parturition of the mother destroy the vitality or life
in a child in a state of being born and before actual birth, which child
would otherwise have been born alive, shall be confined in the

penitentiary for life or for not less than five years'.
Lo gl b Bale Gy Lo gag cansl) 2)la el e 5l slal) e gyadll iy (1)
Sl s Gun cdaall en am Ggpdially Gl gaaly (g pdally @bl gasd) c

Y
“A person may choose to have an abortion until a fetus becomes viable,
based on the right to privacy contained in the Due Process Clause of the
Fourteenth Amendment. Viability means the ability to live outside the
womb, which usually happens between 24 and 28 weeks after
conception.” Roe v. Wade, ¢):U.S. Y)Y (1973).
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B Bhall Ga Gl 3 Ly dAglady) Gaiall me s b — (aY] Joall s b
(sl Al (e gall Ja e DAl Dpn ) il (& GaleaY) ) Jsaasd
cddgall Jaasg ahdV) Gl Hlael G G)lsall ataly aSlad) old & Lailly
Al Aal (e Bl Lpa ey Lay ) sl & Adgall Jaa5 5085
) sl o (BB dali e (algal) aakanil ey ) aiag (e Dlad

Al JasE (e LAl duag Luagadl) A gall -

Ll i ceal) lilecall (e dnlaidY) Bodall me s oLl adivy
J2x5 e DAl As Ll e dub s agdh Al raaall 5 Lasals
00 1l Al e iy (g3l Al

= sl aSaIl 8 el ASadd) 48 Lad B omad) 12 et
psgia o adad dnle lalgial e @l @iy — " Roe v. Wade'
Aaall WSSl das s el i o) (B Ga)) bliel duagasl
ISy el "Gl Ay ol o (sse ) B el sl @ ) dauluY)
Gy clgles olgil lad) b cdalall sl aShia a3 Jly 3 Gl 3 e
daail) 8 Ll dngldl)l lehal) 2ty B dwaial) duaddl) Lpall Loy

SECTION 1. “All persons born or naturalized in the United States, and
subject to the jurisdiction thereof, are citizens of the United States and of
the State wherein they reside. No State shall make or enforce any law
which shall abridge the privileges or immunities of citizens of the United
States; nor shall any State deprive any person of life, liberty, or property,
without due process of law; nor deny to any person within its jurisdiction
the equal protection of the laws”.

136

b ()

Anna Sledzinska-Simon, Constitutional framings of the right to abortion:
A global view, ibid, P. 402.
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M Aggn ! dul b duagadll G @all e o W) Al @l cus (1)
Dswedll ol cusl Cus V4T Ll 8 (Griswold v. Connecticut) «iuisS
o)l deall aie Jilug pladiol ceny Luageadll G ls lieds pecay SVl
Liay caalilly abll JoaeillS aanial) Vsl g B g sae of AaSadl el
sl D 138 IS By daddll vagadd) & Gall Ly dalia 55K e Bgia
Aaagadlly Lol Goinll @lan (3l Lladl Gy Gyl cige Al Gl Y
e et Ay algal) ceyd Al (Roe v. Wade) vy s ) Al Jie
Plell LaSaall i sla L zas))

“A right to privacy can be inferred from several amendments in the Bill of

Rights, and this right prevents states from making the use of

contraception by married couple’s illegal”. Griswold v. Connecticut, YA)
U.S. £va()ate),

Aaal e (S Ll
Eisenstadt v. Baird, 405 U.S. 438 (1972).
slgdl el 3ag 4y (lhae shal) G o (Ao oS5 dueaal LY o SAL uaall (e 4lal;
gs 38 Al Llell daSadll (€1 lhang 8 0l a6V Ayl (shs iy (o 8 Lolaa
LeS dens Capeil) 8 3gane 5 B 40al (addll b e ) Gan oxXT (G3) cle Y
Gl dpagadl) b aal) Sl el lay
Roe v. Wade, ¢):U.S. )Y, 154 (1973). )
b~ ald dbiarg — Lnagadll 8 Gall Bl pre o il L) LeSadl) e
EENIRCARN]
Jacobson v. Massachusetts, 197 U. S. 11 (1905) (vaccination)
Buck v. Bell, 274 U. S. 200 (1927) (sterilization).
b8 Jed dradtll o iaguadll 3 o = eSaall aSall PLa (e — g iy
oSlaag Adlyuil) Slaall 45T La sy . (31laa Gurlgdag ydia 3al) 128 (,SI5 ¢ algay)
Ga o o lag ally (algay) sl clant b Bage ciyli il ikl Uyl
ol Qs xa 3al) Gy tpmleal) e il G L auls cdnlid OIS Laga cdaa guadl)
lens (3l Lasd Algall llme o el aje (8 4l S09@ll (mnnd padsg ¢Lilha
Hlgiay Aiagall oo 53Vsl) i slally Aulall yuleally dacall
Abele v. Markle, 342 F. Supp. 800 (Conn.1972), 72-56.
Abele v. Markle, 351 F. Supp. 224 (Conn.1972), 72-730.
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Doe v. Bolton, 319 F. Supp. 1048 (ND Ga.1970), p. 179.

Doe v. Scott, 321 F. Supp. 1385 (ND 111.1971), 70-105.

Poe v. Menghini, 339 F. Supp. 986 (Kan.1972); YWCA v. Kuler, 342 F.
Supp. 1048 (NJ 1972).

Babbitz v. McCann, 310 F. Supp. 293 (ED Wis.1970), 400 U. S. 1 (1970).

A dallee 030 GalgaY) LI Jsadd dlea o 108 3 Llall o) i (139)
Gliall Cage Gana s Galga) OIS 1Y) Loy Liadid gpiall S 13 L Jsa due guinsall
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Radhika Rao, Abortion, Max Planck Encyclopedia of Comparative
Constitutional Law, Oxford Constitutions Law, September 2016, p.2:
https://oxcon.ouplaw.com/display/10.1093/law:mpeccol/law-mpeccol-
e67?prd=MPECCOL
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Osahadl) Yoo saldl of maalgdl ey cpatall Y Wl J<a ¢ Slall sl Bl
Liges gl 3k ool Slal Oy cdpreally Al shall Al pe a)len (Lo
lebslsh g Al ¥ dimae ulee Casid ol Lo dule G opad) des o cdilia

oaddll ey Slgnl 6l oyl a3 Ve DA ey «Lgilalla,
“..State interference with bodily integrity and serious state-imposed
psychological stress, at least in the criminal law context, constitutes a
breach of security of the person. Section 251 clearly interferes with a
woman's physical and bodily integrity. Forcing a woman, by threat of
criminal sanction, to carry a fetus to term unless she meets certain criteria
unrelated to her own priorities and aspirations, is a profound interference
with a woman's body and thus an infringement of security of the person.
A second breach of the right to security of the person occurs
independently as a result of the delay in obtaining therapeutic abortions
caused by the mandatory procedures of s. 251 which results in a higher
probability of complications and greater risk. The harm to the

psychological integrity of women seeking abortions was also clearly
established.
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Any infringement of the right to life, liberty and security of the person
must comport with the principles of fundamental justice. These principles

are to be found in the basic tenets of our legal system...” R. v.
Morgentaler [1988] 1 S.C.R. 30.

b ()
Anna Sledzinska-Simon, Constitutional framings of the right to abortion:
A global view, ibid, P. 402, 403.
c@dll cpiall ) s Y A siedl) dlaad) of Wi il Gigin 8 A gl daSaal) )
Christian Lawyers Association of SA and Others v. Minister of Health
and Others, ¢SA YV Y(T) (Y24A).

pSall b els Lo g2y ()
“A second reason is concerned with abortion as a medical procedure.
When most criminal abortion laws were first enacted, the procedure was a
hazardous one for the woman.. Thus, it has been argued that a State's real
concern in enacting a criminal abortion law was to protect the pregnant
woman, that is, to restrain her from submitting to a procedure that placed
her life in serious jeopardy”. Roe v. Wade, ¢)+U.S. )Y, 149 (1973).

—_— %Aﬂ\&hﬁ)ﬂ\«&u@a&a"#géé‘)ﬂmﬁ\;L«’Aﬁ\JJ.\ —_ AYY



— Yo¥0 e - (ypadly Anatad] Al J31 Skl . A alialiilg ducigi il aglall Hwe —

ain— AT b ehya) o e — palea) of cre aSbll 8 dey s dalias
(141 M).A.U Aol e JAS GAAS\ u.ma.auj)ja ‘53
Lémjs ,m: L@A A Gm ALl 4_&)4\1\ uwjn ?sm u)s)
@u\ e o) b 42) ) cpial) ‘;gjaug\ e Y ‘U,Qx\ daa
O gt vie aleal) Galsd Gyl o (o S SLae) aeal eyl
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:elly
“Modern medical techniques have altered this situation. Appellants and
various amici refer to medical data indicating that abortion in early
pregnancy, that is, prior to the end of the first trimester, although not
without its risk, is now relatively safe. Mortality rates for women
undergoing early abortions, where the procedure is legal, appear to be as
low as or lower than the rates for normal childbirth”.
| 141
b ()
Roe v. Wade, ¢):U.S. VY, 150 (1973).
1l d Sle galy (')
State v. Murphy, 27 N.J.L. 112, 114 (1858).
s B d:‘-‘“‘é‘;@b (143)
Abele v. Markle, 342 F. Supp. 800 (D. Conn. 1972).

Roe v. Wade, ¢):U.S. 'Y, 15) (1973).
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Anna Sledziniska-Simon, Constitutional framings of the right to abortion:
A global view, ibid, P. 403.
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SUP. CT. NEPAL, Lakshmi v. Nepal, Dec. No. A£7¢ 37(Y..19),
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hel G (alea) alais of dlgall (e Sy (e 2aay Jeall Jabe
e = Jaal) e Jg¥) Galil) 6 (alga) 8 Glad) ad) 405081 sl
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s Adgall Hemn Cmn cJall (o DB GBI 8 jdas (ydg ¢ ylad 8
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X v. The Principal Secretary, Govt. of NCT of Delhi & Anr (2022).
https://indiankanoon.org/doc/134729746/

tbdl b el AeSadl) oSa aa)y (199)

Case No. 148/2017 (2021), 130-81.

PV sadl) o daSaall sliad dale] () ola s (1)
“...The opinion applied a controversial trimester framework to guide
judges and lawmakers in balancing the mother's health against the
viability of the fetus in any given situation. In the first trimester, the
woman has the exclusive right to pursue an abortion, not subject to any
state intervention. In the second trimester, the state cannot intervene
unless her health is at risk. If the fetus becomes viable, once the
pregnancy has progressed into the third trimester, the state may restrict
the right to an abortion but must always include an exception to any
regulation that protects the health of the mother...”
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Martin K Mayer, John C Morris, Joseph A Aistrup, R Bruce Anderson,
Robert C Kenter, Dobbs, American Federalism, and State Abortion
Policymaking: Restrictive Policies Alongside Expansion of Reproductive
Rights, Publius: The Journal of Federalism, Volume 53, Issue 3, Summer
2023, P.381.
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Rovner, Julie, "Abortion Funding Ban Has Evolved Over the Years",
NPR, 15-12-2009:

https://www.npr.org/) YY £+ YYAY/) £/ Y/Y « « 4/abortion-funding-ban-has-
evolved-over-the-years.
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“A person retains the right to have an abortion, established by Roe v.
Wade, but the state’s compelling interest in protecting the life of an
unborn child means that it can ban an abortion of a viable fetus under any

circumstances except when the health of the mother is at risk”. Planned
Parenthood of Southeastern Pa. v. Casey, ©+° U.S. (Y33Y AYY),
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Wilson Joshua C. Striving to rollback or protect Roe: State Legislation
and the Trump-era politics of abortion. Publius: The Journal of
Federalism 50 (3), 2020, PP.370 — 397.

- Aga i) il Al Sl giea g palali B (g sieudl) pLEY J90 — At



— Yo¥0 e - (ypadly Anatad] Al J31 Skl . A alialiilg ducigi il aglall Hwe —

Cayah YOV A ble “Mississippi” Yy 4380 (53 ) ducadll oda 3ga
e e (el Al gl aa palgaY) sl (M (el s’ ili
b Babad ilagn dllia ()9S5 Levie sl Akl (glghall Yl eliinly ¢Janl)
= Glabiadly = toalaal Boja Baas ey LS bl 1aag . anl)
ple "Casey" 4,y VAVY ole 'RO€" 4l & Lilall LaSaall gin g
Dl il im0 J8 algal) SLial 8 8hall 3 caasl ) 144
o ol 13 pase a5 ) slall e gl (ol aa )l la Gl e
Sl Galal) b Ll sale) allaall dulgs 8 yy8 A Llall daSadl)
(158) saleaY) Gl
(paleaY) b el mia Y K gl o Llad) daSadl) @) g
a ent IS Al € 5 Sl AL @)l casll ella
comatia) lgabiaey ¥ ) s palgal) adi b cuad LS Y 5l

('°7) “Except in a medical emergency or in the case of a severe fetal

abnormality, a person shall not intentionally or knowingly perform . . . or
induce an abortion of an unborn human being if the probable gestational
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fifteen () ©) weeks.” Miss. Code Ann. §£V—£V-)4),
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Dobbs v. Jackson Women's Health Organization, 597 U.S. _ (2022).
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ol il LglS Gy CVAN Gans & 40 Bganse 058 o g aleaY)
) B2amal 358l Jon Aegiia Hlai Cilgas aged AV ol oda Y ety
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“The Constitution does not prohibit the citizens of each State from
regulating or prohibiting abortion. Roe and Casey arrogated that
authority. We now overrule those decisions and return that authority to

the people and their elected representatives.” Dobbs v. Jackson Women's
Health Organization, 597 U.S. _ (2022), p. 78, 79.

" DObDS " Al b Llell daSadl) os aa)y (1Y)
“Abortion presents a profound moral issue on which Americans hold
sharply conflicting views. Some believe fervently that a human person
comes into being at conception and that abortion ends an innocent life.
Others feel just as strongly that any regulation of abortion invades a
woman’s right to control her own body and prevents women from
achieving full equality. Still others in a third group think that abortion

—_— %Aﬂ\ﬁgﬂ\ﬂuwé&a"#@éJﬂnﬁ\;bbm\JJJ —_— ALY



— Yo¥0 e - (ypadly Anatad] Al J31 Skl . A alialiilg ducigi il aglall Hwe —

Ly ol 'Casey’ 5 'Roe’ (s dasldl cuhlall o Llall 4Kl sy
dnanall "Lpall e eaS GalgaY) (b Gal) Gl BHS Gayly Ligla Bys
goasall 1 & plaill awn o) B o Jully L de bl doadl) e
Yl ) Galgal) alan ddalu e

t ) ) el daSaal) it Sy
9 dagadlls pugl ol @3 0 1B O ol GalgaY) B s Yl
:Z\:gal\

'ROE" dumd b dteniinl (51 hed) Leabyer Llell AeSadll cdls
o3 Aall ) sde bl daasll 5)La) calS 13 Le et "Case’ duads
e dpanll 3 Gall N dahea nde ¥ el of adlll opee 3
G dsas 5L Ajgial)l AKAYI (e dael) s S Gl pay (algal)
t Y sl e (99 e g5
GGl O Ll A @l ol dal e “ROE7 dud i
Jedd gy SpY) giell sie bl doaedll diecss (5Y) (dpaguadl)
“Case” Luai b deSadll sl (Al Al gy - (P paleal) 3 Gal
e o sp paleaY) o sasll b Gall o) laalis dphs e la))g
09 sae alll dasel 8 Zaalsl) A3l clelal) 2y Lgaeay A "Lsall

should be allowed under some but not all circumstances, and those within
this group hold a variety of views about the particular restrictions that
should be imposed” Dobbs v. Jackson Women's Health Organization, °4VY
Uus. _(Y:YY).P.L

) (1)
Dobbs v. Jackson Women's Health Organization, ©iYU.S. (Y:YY).

&b (%)

Roe v. Wade, ¢):U.S. Y'Y, 152,153 (Y 4VY).
Aogleiall Blaal) 3y 8 peall o jgiell AilKa) o5l and) Gf SSAL uaall o (104)
e @bl dell 3
Planned Parenthood of Southeastern Pa. v. Casey, ©+2U.S. (Y 34Y) AYY,
gl ailass o o it Al cAaSaall Glgw DA (e Gl Laalaiind o5 dylail) o3 ()
comiall paed e Lt Gl (algad]
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(166) nLadaial) Loall B Llud Gaais oIS 1Y) Lag Wallisy A1 gl
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Geduldig v. Aiello, £)Y U.S. £Af, €37 n,Y. Bray v. Alexandria
Women’s Health Clinic, ©+71 U.S. Y1Y, YVYY_YV¢,

?S;JL} ela G (165)
“...the Court considers whether a right to obtain an abortion is part of a
broader entrenched right that is supported by other precedents. The Court
concludes the right to obtain an abortion cannot be justified as a
component of such a right. Attempts to justify abortion through appeals to
a broader right to autonomy and to define one’s “concept of existence”
prove too much. Casey, 505 U. S., at 851. Those criteria, at a high level of
generality, could license fundamental rights to illicit drug use,
prostitution, and the like. What sharply distinguishes the abortion right
from the rights recognized in the cases on which Roe and Casey rely is
something that both those decisions acknowledged: Abortion is different
because it destroys what Roe termed “potential life” and what the law
challenged in this case calls an “unborn human being.” None of the other
decisions cited by Roe and Casey involved the critical moral question
posed by abortion. Accordingly, those cases do not support the right to
obtain an abortion, and the Court’s conclusion that the Constitution does

not confer such a right does not undermine them in any way..” Dobbs v.
Jackson Women's Health Organization, ¢iYU.S. _(Y+YY), p. 30- 32,

b ()
Dobbs v. Jackson Women's Health Organization, °3YU.S. _(Y+YY), p.9
-11.
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Timbs v. Indiana, °ATU.S. _ (Y+)9).
Geaall Ll sasial ol jgiwal de alll il cager dedaiall dall judag
sih Glpall o3 ooy sa b ol Uygpin laagay siied ) Lala) bl
Oaits AasSall U8 (e g VT iy Al i) losess S Gaall e e Y 12

Pl

SECTION 1. All persons born or naturalized in the United States, and
subject to the jurisdiction thereof, are citizens of the United States and of
the State wherein they reside. No State shall make or enforce any law
which shall abridge the privileges or immunities of citizens of the United
States; nor shall any State deprive any person of life, liberty, or property,
without due process of law; nor deny to any person within its jurisdiction
the equal protection of the laws.

i 138 ool (1)
Collins v. Harker Heights, ©+YU.S. Y)o(Y44Y),
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b o ALl 03 oS dase had (g6 dsms e Yo clniblse Cleagis oLV U
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“For the first 185 years after the adoption of the Constitution, each State
was permitted to address this issue in accordance with the views of its
citizens. Then, in 1973, this Court decided Roe v. Wade, 410 U.S. 113.
Even though the Constitution makes no mention of abortion, the Court

held that it confers a broad right to obtain one”. Dobbs v. Jackson
Women's Health Organization, 597 U.S. _ (2022). P.1.
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Saall' Y e all) dasedl) Gles e a4 LaSadl sda iy 3T Ga
“Indeed, when the Fourteenth Amendment was adopted, three quarters of
the States made abortion a crime at all stages of pregnancy. The abortion
right is also critically different from any other right that this Court has
held to fall within the Fourteenth Amendment’s protection of “liberty”...
Roe either ignored or misstated this history, and Casey declined to
reconsider Roe’s faulty historical analysis. It is therefore important to set

the record straight.” Dobbs v. Jackson Women's Health Organization,
°4YU.S. _(Y+YY), p.15-16.

b (7)
“The inescapable conclusion is that a right to abortion is not deeply
rooted in the Nation’s history and traditions. On the contrary, an
unbroken tradition of prohibiting abortion on pain of criminal punishment
persisted from the earliest days of the common law until 1973". Dobbs v.
Jackson Women's Health Organization, ©iYU.S. _(Y+YY), p.25.

CA\J (172)
Dobbs v. Jackson Women's Health Organization, ©iYU.S. _ (Y+YY), p.
11- 30.
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Martin K Mayer, John C Morris, Joseph A Aistrup, R Bruce Anderson,
Robert C Kenter, Dobbs, American Federalism, and State Abortion

Policymaking: Restrictive Policies Alongside Expansion of Reproductive
Rights, Publius, ibid, P. 378-404.
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“Procuring an abortion is not a fundamental constitutional right because
such a right has no basis in the Constitution’s text or in our Nation’s
history...It follows that the States may regulate abortion for legitimate
reasons, and when such regulations are challenged under the Constitution,
courts cannot ‘“‘substitute their social and economic beliefs for the
judgment of legislative bodies...”
“A law regulating abortion, like other health and welfare laws, is entitled
to a “strong presumption of validity.” ... It must be sustained if there is a
rational basis on which the legislature could have thought that it would
serve legitimate state interests... These legitimate interests include
respect for and preservation of prenatal life at all stages of development,
. the protection of maternal health and safety; the elimination of
particularly gruesome or barbaric medical procedures; the preservation of
the integrity of the medical profession; the mitigation of fetal pain; and
the prevention of discrimination on the basis of race, sex, or disability.”.
Dobbs v. Jackson Women's Health Organization, ©iYU.S. _(Y+YY).

L5l Aaline 519 " (omenrasa) Ay (B danll G Ol degpdiall mlliaall oda ) yaig
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t V) aSall 8 ela un "WDU dingag
“These legitimate interests justify Mississippi’s Gestational Age Act.
Except “in a medical emergency or in the case of a severe fetal
abnormality,” the statute prohibits abortion “if the probable gestational
age of the unborn human being has been determined to be greater than
fifteen () ©) weeks”.
The Mississippt Legislature’s findings recount the stages of “human
prenatal development” and assert the State’s interest in “protecting the
life of the unborn.” §Y(b)(i). The legislature also found that abortions
performed after °oweeks typically use the dilation and evacuation
procedure, and the legislature found the use of this procedure “for
nontherapeutic or elective reasons [to be] a barbaric practice, dangerous
for the maternal patient, and demeaning to the medical profession.”
§Y(b)()(A);”
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el (1)
Lazzarini Zita, The end of Roe v. Wade — states’ power over health and
well-being, New England Journal of Medicine, 2022, 387: 390 — 393.

ieab (
Martin K Mayer, John C Morris, Joseph A Aistrup, R Bruce Anderson,
Robert C Kenter, Dobbs, American Federalism, and State Abortion

Policymaking: Restrictive Policies Alongside Expansion of Reproductive
Rights, Publius, ibid, P.379.

rea Lblsall ddeall e Gusd DUE LG Js dalitll e a3l (1)
Murray, Melissa, and Katherine Shaw. "Dobbs and Democracy." Harvard
Law Review, vol. 137, no. 3, 2024, pp. 728 — 731, 760- 772.
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(*® Anna Sledzinska-Simon, Constitutional framings of the right to
abortion: A global view, International Journal of Constitutional Law, ibid,
P. 406.

(*”®) Ruth Rubio Marin, Global gender constitutionalism and women's
citizenship: a struggle for transformative inclusion, Cambridge ; New
York ; Melbourne: Cambridge University Press, 2022.

(*®) Anna Sledzinska-Simon, Constitutional framings of the right to
abortion: A global view, International Journal of Constitutional Law, ibid,
P. 406.

daall Jluy) ol gl e el ae G @l 13 of Jsdll AL e alal
El puaisll duds (8 Bilg adle Al ekl (alealy duladyls dawiad)
YOXY 5 )Y Al Baall L opdis adde Aialadll cady YAYY i )Y
aall P e cdanally Lclaal) g lagy) cpens 8 Slady) gl a5l jelss Al

t Y sl e eaV) e
Goin e S Auladyly Dowiall daialls dilaidl Glegladll gy adall Ll -

Dsgeall Ll ilogledly alad) el b5 3 Algall e e 5aS5e colus)

- 40 8l cly el clubiw giua g aliii A o) gimdl) pLadll jg0 == AO)



— Yo¥0 e - (ypadly Anatad] Al J31 Skl . A alialiilg ducigi il aglall Hwe —

@l Slub delia o "Gugd L B Llal) daaal) )8 il : WG
rabNl) Clayyddy pilus A Oalgad) A

WY iy of ) "G " LS5y el AaSadll U_uaL o
GYsll ils A S5 e HESH Joad cpalga) @ots ey Y saaidll
Vsl 5l ageal 8 dieaie dgladyl Gsaal) il 13) Lo daanl

G oaal) o ALE 1358 GV e plyE ol dal e
g cmlenY) b sal) Al LY 038 (e saell el i ¢(algaY]
AU Llel) aSadl) AlSAY A of Ly iles 8 daya lSST (DA
oaleaY) Gsis e DA (e Al

S Jyagl) o 5u€ 1358 AT LYy Gy Al Ll o
PR SO P PN VWARCHE A Y RPN R WA JECHERE A PER Y
AelYy pilus (A (aleay]

ans b S A G pusd W RS Sa ol alsl
S iles d el @Al B GaleaY) Al Skl e sdal
il e alabud) ol Gl Slae 56 e Slad sl cila il
1Y)

-

Gl cdalbialy Alalall dpmal) Llesl) lord ydgis a3 Al o0 e aSH -
By g @lld 3 Lay cdplady) daally e ghll (algal dalaia) dile )l Jady L
S 2ag Jeall DA Dleslly Jesl) i

Cainll Galay lad Laals colual) aca Caiall da8lKd) Cleha) Wl ogld) pecayy -
cciinll Al JISEY) (e eleal) dgleny Algall A5 ) adg ¢ ol oasial

Organic Law Project amending Organic Law 2/2010 of 3 March 2010, on

sexual and reproductive health and voluntary interruption of pregnancy,

approved by the Congress of Deputies on February 16, 2023, and

published in the Official Bulletin on February 17, 2023:

https://www.congreso.es/public oficiales/L14/CONG/BOCG/A/BOCG-
14-A-122-7.PDF.
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(*81y Martin K Mayer, John C Morris, Joseph A Aistrup, R Bruce
Anderson, Robert C Kenter, Dobbs, American Federalism, and State
Abortion Policymaking: Restrictive Policies Alongside Expansion of
Reproductive Rights, Publius, ibid, p.383.
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Gabriella Borter, Kansas votes to preserve abortion rights in first post-
Roe v. Wade election test, 2022.
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https://www.reuters.com/world/us/abortion-rights-face-voter-test-kansas-
after-roe-v-wade-reversal-2022-08-02/
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“All men are possessed of equal and inalienable natural rights, among
which are life, liberty, and the pursuit of happiness”.
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Hodes & Nauser v. Schmidt, Y)¢Kans. Yoy 2019°.
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“.. 1 - To remove the Alaska Supreme Court from manufacturing a “right
to abortion” in our State Constitution...”

Alaska Ballot Measure 1, Constitutional Convention Question (2022):
https://ballotpedia.org/Alaska Ballot Measure 1, Constitutional Conve
ntion Question (2022).
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Planned Parenthood of Great NW, et al., v. State, YVeP.Yd YYYY2016’.
(18%) Martin K Mayer, John C Morris, Joseph A Aistrup, R Bruce
Anderson, Robert C Kenter, Dobbs, American Federalism, and State
Abortion Policymaking: Restrictive Policies Alongside Expansion of
Reproductive Rights, Publius: The Journal of Federalism, ibid, p.383.
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Elizabeth Nash, Isabel Guarnieri, Six Months Post-Roe, 24 US States
Have Banned Abortion or Are Likely to Do So:
https://www.quttmacher.org/2023/01/six-months-post-roe-24-us-states-
have-banned-abortion-or-are-likely-do-so-roundup.
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Martin K Mayer, John C Morris, Joseph A Aistrup, R Bruce Anderson,
Robert C Kenter, Dobbs, American Federalism, and State Abortion
Policymaking: Restrictive Policies Alongside Expansion of Reproductive
Rights, Publius, ibid, P.390.
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Nexsen Pruet, South Carolina Abortion Laws: Where Things Stand in the
Fall of 2022.

https://www.maynardnexsen.com/publication-south-carolina-abortion-laws-where-
things-stand-in-the-fall-of-
2022#:~:text=The%201974%20Abortion%20Laws%20allowed,0f%20pregnancy%20un
der%20specified%20circumstances.&text=1n%202021%2C%20the%20South%20Caroli
na,fetus%20has%20a%20detectable%20heartbeat.
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South Carolina Supreme Court opinion 17 — 8 — 2022; S.C. Code Ann.
8§ 44-41-10 to -80.
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Martin K Mayer, John C Morris, Joseph A Aistrup, R Bruce Anderson,
Robert C Kenter, Dobbs, American Federalism, and State Abortion
Policymaking: Restrictive Policies Alongside Expansion of Reproductive
Rights, Publius, ibid, P. 388 — 391.
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“Sincere legal, moral, ideological, and policy objections to elective
abortion and to the FDA’s relaxed regulation of an abortion drug alone do

not establish a justiciable case or controversy in federal court”. FDA v.
Alliance for Hippocratic Medicine, 602 U.S _ (2024).
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