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Criminal protection of the right to expression

through peaceful demonstration
A comparative study
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Summary

Peaceful demonstration is considered one of the most important human
rights and freedoms that must be protected by law. It is one of the most
important means of transferring and moving opinions from the realm of
thoughts to a larger and more important scope, expression. Peaceful
demonstration is one of the most important means of expressing people’s
views. Through the exercise of this right, individuals express their
objections, opinions and demands.

This study examined the criminal law protections of the right to
peaceful demonstration as a fundamental human right, that is a
cornerstone of any successful democracy, especially for those who are not
affiliated with any political party.

The researcher started this study with an introductory topic
discussing the essence of the right to peaceful demonstration. In this topic,
the researcher explored the definition of demonstration linguistically and
conceptually. The chapter also critically examined the Egyptian
legislator's definition of demonstration, contained in Article 4 of the
Demonstration Law No. 107 of 2013, which limits demonstrations to
those whose purpose is political and sets a minimum number of their
participants.

The researcher followed this introduction with two chapters that
dealt with the regulation of this right in accordance with the general
provisions of the Penal Code and the criminal policy of the Egyptian
legislator in the Demonstration Law No. 107 of 2013, the researcher dealt
with the forms of criminalization and penalties contained in this law. The
researcher explained how the Egyptian legislator regulates this original
right, criticizing the disadvantages of this regulation, in an effort to protect
the right of the demonstrator, without infringing on the rights of others.

The forms of criminalization in the Demonstration Law No. 107 of
2013 can be classified, according to the result or damage of each crime,
into serious crimes, crimes of harm, and crimes with multiple forms of
criminal behavior, in which the result of each behavior varies. Either such
behavior constitute an actual violation of the right protected by the
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legislator through criminal law, or it constitutes a mere threat to this right.
Accordingly, some of these forms are classified as crimes of danger and
others as crimes of harm. Accordingly, the researcher divided the study of
this research into three chapters. In the first chapter, the researcher dealt
with crimes of harm in the Demonstration Law, and in the second,
dangerous crimes in the Demonstration Law. In the third, the researcher
dealt with crimes in which there are multiple forms of criminal behavior in
which there are multiple forms of criminal behavior in the same law.

The researcher dealt with six crimes in the first chapter, which fall
within the category of crimes of harm. They are demonstrating in places of
worship, their squares or their annexes; disturbing security or public order;
affecting the administration of justice; affecting the functioning of public
facilities; blocking roads, cutting off commute transportation on land,
water or air; or disrupting traffic.

The researcher also explained in the second chapter the crimes of
danger included in the Demonstration Law. They are: carrying any
weapons, ammunition, explosives, fireworks, incendiary materials or other
tools or materials that expose individuals, facilities or property to harm or
danger; wearing a mask or a cover that hides facial features with the
intention of committing certain acts; organizing demonstrations with the
intention of committing any of the acts mentioned in Article 7; organizing
a demonstration without notice; demonstrating beyond the designated safe
campus in front of vital locations.

In the third chapter, the researcher explained the crimes that have
multiple forms of criminal behavior. They are disrupting or calling for
disruption of production; disrupting the interests of citizens, harming
them, endangering them or preventing them from exercising their rights
and actions; attacking lives; attacking public or private property or putting
them at risk

The researcher examined the elements and penalties of each of
these crimes separately. The researcher also discussed the apparent
overlaps between the Demonstration Law and other laws that establish a
penalty for the same criminal behavior, if any. The researcher considered
Article 16 of the Demonstration Law, which provides that where the Penal
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Code or other laws have a more severe penalty (than the Demonstration
Law), it shall be applied. In each of these crimes, the researcher explained
why the crime is considered a crime of harm or danger.

The researcher criticized some of the criminalization provisions in
the Demonstration Law and suggested specific solutions to avoid their
disadvantages. For example, the researcher argued against Article 8 of the
Demonstration Law, which requires the pre-demonstration notification to
mention an end date for the demonstration. The researcher also provided
ways to avoid criminal liability for the organizer of the event.

The researcher also explained how this article complies with the
legal guarantees of a penalty that ensure the safety and proper application
of a penalty and the rights and freedoms of the individual. The researcher
then mentioned the supplementary penalty of confiscation for some acts
during the demonstration, as stated in Article 22 of the Demonstration
Law. This penalty restricts the right to demonstrate and allows security
forces to disperse demonstrators and dismantle the demonstration under
specific controls. The researcher concluded this research by commenting
on the criminal policy of the Egyptian legislator in regulating the right to
peaceful demonstration in the Demonstration Law No. 107 of 2013.

The study concluded with some results and recommendations that
the researcher proposes to enhance the criminal protection of the right to
peaceful demonstration.
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Gabriel Babineau, La manifestation : une forme d’expression collective,
Les Cahiers de droit, vol. 53, no. 4, 2012, p. 768.
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Guidelines on Freedom of Peaceful Assembly, Second edition, OSCE

Office for Democratic Institutions and Human Rights (ODIHR), Poland,
/2012, p. 149, https://www.osce.org
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The right to freedom of assembly in the Euro-Mediterranean region,

Euromed rights, Copenhagen, 2013, p. 27,
https://www.euromedrights.org/
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Code pénal : Article 431-9-1. “Est puni d'un an d'emprisonnement et ()
de 15 000 € d'amende le fait pour une personne, au sein ou aux abords
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de laquelle des troubles a I'ordre public sont commis ou risquent d'étre
commis, de dissimuler volontairement tout ou partie de son visage sans
motif légitime. ” http://www.L egifrance.gouv.fr/
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